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The Law and System regarding Local Government Audit (3)
* A historical study of the External Audit to Local Authorities in England
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—  See eg., Beecham v. Metropolitan District Auditor (1976) 75 L.G.R. 79. QBD.,Wilkinson v. Doncaster M.B.C. (1983) App. D. 11., A. Arden, C. Baker, J. Man-
ning, “Local Government Constitutional and Administrative Law 2nd ed.” (Sweet & Maxwell, 2008) p.448.

& Council of Civil Service Unions v. Minister for The Civil Service [1985] AC 374., at pp.410~~411. (Lord Diplock).

«  See eg., A. Carroll, “Constitutional & Administrative Law 8th ed.” (Pearson, 2015) p.332~., H. Bamett, "Constitutional & A dministrative Law 10th ed.”
(Routledge, 2013) p.593~., J. Alder, “Constitutional & Administrative Law 8th ed.” (Palgrave macmillan, 2011)p.369~.

< H. W.R. Wade and C. F. Forsyth, “ddministrative Law 11th ed.” (Oxford University Press, 2014) p.27.

v Jbid., pp.27~28.
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H. W. R. Wade and C. F. Forsyth, op. cit., note (4) p.28.

S. Brice, “4 Treatise on the Doctrine of Ultra Vires 2nd American ed.”, (Baker, Voorhis & Co., 1880) p.58., i #1848 Mo ) R4~ 0 AR i O 3
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Boddingtong v. British Transport Police [1999] 2 AC 143., at p.164. (Lord Browne-Wilkinson).

H. W. R. Wade and C. F. Forsyth, op. cir., note (4) p.27. see also Credit Suisse v. Alledale Borough Council [1996) 4 All E.R.129., Beddingtong v. British
Transport Police [1999] 2 AC 143., at p.171. (Lord Steyn).

Council of Civil Service Unions v. Minister for The Civil Service [1985] AC 374., at p.410. (Lord Diplock).

Associated Provincial Picture Houses Ltd v. Wednesbury Corporation [1948 ] 1 K.B. 223.

Associated Provincial Picture Houses Ltd v. Wednesbury Corporation [1948] 1 K.B.223., at p.229. (Lord Greene M.R.).

P. Craig, “Administrative Law 7th ed.” (Sweet & Maxwell, 2012) p.562.

Ibid.

Council of Civil Service Unions (CCSU) v. Minister for the Civil Service [1984] AC,, at 951. (Lord Diplock)., see also Secretary of State for Education and
Service v. Tameside Metropolitan Borough Council [1977] AC., at 1026. (Lord Denning)., R v. Secretary of State for Trade and Industry ex p Lonrho plc [1989]
1 WLR,, at 525. (Lord Keith).
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Council of Civil Service Unions v. Minister for The Civil Service [1985] AC 374., at 410.
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RREVEE NS O VBRSO QERY A0 VEERWG O HMBAVRER R (Council of Civil Service Unions v. Minister for The Civil Service [1985] AC
374.,at410.)° &7 QRN EO VSR F MRS FRAEHEPWOVEL S JUBROSVRONY EROHBMEBREL MO
ASBERA S
P. Craig, op. cit., note (16) p.561.
Associated Provincial Picture Houses Ltd v. Wednesbury Corporation [1948] 1 K.B.223, at p.229. (Lord Greene).
H KR— P NED PEERHCHET LREHEHY OV WoRMH (llegal) P10 MM HEFIREE<LEHKE 0 VR P
OEBNERPSVIVY MBS VREWSODNM AR —HELITeA— NECHR CERSEEP S0 VRV il
il BR VO SEHHVEHHVE N D PBU VKR OERLQ WS S 1) UR L R0 (R v. Secretary of State for the Environment ex p
Nottinghamshire County Council [1986] AC 240 at p.249. (Lord Scarman).)° See also P. Craig, op. cit., note (16) p.561., H. W. R. Wade and C. F. Forsyth, op.
cit., note (4) p.292., L. Loveland “Constitutional Law, Administrative Law and Human Rights” (Oxford University Press, 2015) p.446.)°
& LAt DHNEDCEERCEEAT CHEVDE0S BTN LI L BEEER 0V Y S0 (H W. R. Wade and C.
F. Forsyth, op. cit., note (4) p.302.)°

¥ Ein: EL#H - BEHSHURIE #6447 NNDN—AT 24 NN NE MR HEK iR miy QB BB UKHY &L
DHAKY A—FK O KORH LA LDO 0B R B L OBV LIBCREV EH Y URE HEmUSEEVERC (ultra
vires) RVEH OV L0Q VRS MY (unlawfully) HE OV 506480 AEY e (R v. Hull University Visitor ex p Page [1993] A.C. 682.,
at 705~706. (Lord Browne-Wilkinson).)® See also Beecham v. Metropolitan District Auditor (1976) 75 L.G.R. 79., at p.83. (Boreham J.)., Pickwell v. Camden

London Borough Council [1983] 1All ER 602., pp.999~1000. (Ormrod L.J.)., Sir John Laws, "Illegality: The Problem of Judicial Jurisdiction’ in M. Supperstone

QC and J. Goudie QC (eds), “Judicial Review” (Butterworths, 1992) p.54.)°
5 889 BRNN—EEHEm KRBT KR LV AR —EE EE S KA LR E N IR (contrary to law) VORISR OO T

€ 1N O PPEEER QAT VM L VLB QMR Y 50 (at p.602. (Lord Sumnen))® D& HE-CFEVOHS 4

S —ECHHmS ) @%Aﬂd%%ﬁﬁﬁ%ﬁb WA EIROEHES (NI N RSB o O LI BIRAE (obiter dicta) ¥

SOVUEEE W S0 (R. Jones, “Local Government Audit 2nd ed.”, (Her Majesty’s Stationary Office [HMSO], 1985) p.171.)°
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Attorney-General v. Fulham Corporation [1921] 1Ch.440.

Ibid. at pp.449~450., See also A-G v. Great Eastern Railway Co. Ltd. (1880) 5 App. Cas 473., H. W. R. Wade and C. F. Forsyth, gp. cit., note (4) pp.177~178.

KERE MFREEL QD omIE QHEHE VUREE) BERRE MNEE+ — 1y X QHEHLE MBI VERM—H = X Pih 2 Q-
BER] (mBRER 1101 118) | il | < Kim®

Prescott v. Birmingham Corporation [1955] 1 Ch. 210.

Ibid., at p.236. (Jenkins L.J.).

Ibid., at p.236. (Jenkins L.J.).

Ibid., at pp.235~236. (Jenkins L.J.).

Ibid., at p.237. (Jenkins L.J.).

TRV SUBBRUEERS.00) CREUEROVE BANT RDOANURT GMENNEIEECKIERUETOXEVREOR KN K
EHREUHE LRI Vv IR MNSKEE T B FRBVEENRDON N QEERHELSUHSEEWON VHNRT HEHSN
VEEVESHVEBRNRDN D QU ELH A OHEEREH S RREEESEHOLE O MU BORELSOKERKNHSRDN N R
S MW R IR O.L 44 A-G v. Crayford UD.C. &I MKV T 1 e L RE S BIR T Mt 1) o WK .CQHE S il R0 HUE
MR YK S LB VR TEM-2Q VSRV ST HISRDN N R QI REEE QL (intra vires) V810 VW R (A-G v.Crayford
Urban District Council [1962] Ch 575.)°

R v. Greater London Council ex p Westminster City Council [1984] Times,27. December.

Hazell v. Hammersmith and Fulham London Borough Council [1992] 2A.C.

AL KDANVET MR SHORE @il NERIRKURMOERCHRTLET L1 WRE M 5 RKE S Ao v
FOBEBFEST DTLXONARNERCHIBIE XKDANJHE L0 TN S HRBEIRC /TN (VRKIQHVR 0 (B’
HEHRERVEHNGERERY LD SRSN)°

[1990] 3 All ER 33 [1990] QB 697.

Ibid.

[1991] 1 All ER 545,

Hazell v. Hammersmith and Fulham London Borough Council [1992] 2 A.C., at p.29. (Lord Templeman).

Ibid., at pp.37~44. (Lord Templeman).
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Ibid., at p.46. (Lord Ackner).
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241 4 R v. Richmond upon Thames London Borough Council, ex parte McCarthy & Stone (Developments) Ltd. [1992] 2 AC 48. & 228 S W7 HE#M
IBEBHUMBRERNN D 2 Q- ERBOETANEHP QI VINER” EKRE TRON DN AR DO EREVEEIOLL NS
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KEbdP’ Lowry &1 | K91 HORREEH | | 1 KOS M) CHKLED" Hazell HBriht 8100 Ackner B S M#vrnEE D" #£22 M
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[ ch

Credit Suisse v. Allerdale Borough Council [1997] Q.B. 306.

Local Government (Miscellaneous Provisions) Act 1976., 5.19.

Credit Suisse v. Alledale Borough Council [1997] Q.B. 306., at pp.332~333. (Neil L.J.).

MK QRMB R OEHMF VR OVE mitk ) SRR ok EVEREMYEAORRE W0 lEREs” # v OwREN
QLR NBEKVINED IR BFREKIH Q RENEAO VNS P 2 L0 N0 RDN DN QEECRE UEBMOHEARUERECKEHS
BHEESSEIUL LT D& RN D MR HRGEIE LI O VBN WEKHEE BMHECRHNERS RDANMURH
FOKE QMM LMD YR BHEARHEY REBYRDNDNINVEOEDQVLIOHHNAPE VI 0 4° Kbt ROV 1)
SBEEP BHy BEEHOHBURFOKAL VRS RONNRAZ IO UKE L N VERUS0VUET 1o LR BELS
(5% (intra vires) ¥ 4810 VFRE O L ERR80% (A-G v. Finsbury Borough Council [1939] Ch 892.)" ¥FHK 1) SWROUFHAU S a00°

Padfield v. Minister of Agriculture, Fisheries and Food [1968] A.C.997., at pp.1030~1033.
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Council of Civil Service Unions v. Minister for The Civil Service [1985] AC 374., at 410.

Associated Provincial Picture Houses Ltd v. Wednesbury Corporation[1948 11K.B., at pp.228, 233~234.

Ibid,, at p.232.

e A — NERDEEHE N R CEEL R C KKENRKF0NAL O 7 e N—mait O S i oL en” BN
IN—EE4EEERT WO AL (head note) SEKERO MER CEBHHERCEHAFEY O L1 HEEIECR—N T —HFHEY
BlEH D e VR R VAU D UFTHKIL LR Y S L2078 (R Jones, op. cit., note (27) p.148.)° #& 1 EFHK LR QK HIn
2 QWK N HEL S UERHESEREL DEOSI/DRBHOML RIECREKEN O 2 WREN O S 3 1 890 8 LT L 00
BESEYAOZRY CRESKHECELHIBINGL QEMSEmEOUNRQLONIVINVIY O EREMYABV AL BEHVEon
07 MABREH L AOENYE O UBOR—IN YR —BREOBEIRXOO( VEBBEDOSI0T VIR SUS VRS EHO
R—IN v R — MR B R K NRIR Y S0R Q40PN (see Roberts v Hopwood [1925] AC 578., at p.578.) &7 %BNIN—8K
Sl A RO IR ST K N SRR A B K AT o QA ST B R0 S 8 5 1 VRO KN T B FHEa ] B R R WIRE U )
O S Mo MELG 0°

R. Jones, op. cit., note (27) pp.152~153., J. Sharland, “4 Practical Approach to Local Government Law 2nd ed.” (Oxford University Press, 2006) p.341., A.
Arden, C. Baker, J. Manning, op. cit., note (1) p.448.

DHNK Y 2—FE O KORHRmER O EBHGEDE ENHB L EREVQUNKERECEAV AP Evans v. Collins [1964] 1 All ER
808, HFELR4800° RETBANLD «RA—2— « RENDNARBROMEE R OMEBR-VRE O WE L UM O 5 W EEEH WK o Rk —
YR — O KM ULB O 600° REV L D HAKY 2 —FHK S OHHRETC RK QU LEENSIOVFORE (Luby v.
Newcastle-under-Lyme Corporation [1964] 2 Q.B. 64., atp. 72. (Diplock L.J.).) REFEMUNES" M0 Q Krdng © SRkt i< vEBe LY
HREVHSEL LD Q VBN VNIRRT KREESERLCEHOIV G R v a— U EREKRNEL B L Sy
Seid®

#642" Giddens v. Harlow District Auditor (1972) 70 L.G.R. 485. #4148 5 V-0 H NK Y = — 504K © K- 4ol R m 84 Q IR 4R R O i ek
UEEVQUEVS MR KD | HFECHT VSR OIKL” #4" mEKMO LR U HEMWELS ML OKALRR EH (negligence)
DIVvEK Mm@ (misconduct) MM SEKNE S LV CBEE O HIMRSWLLVIIN R—Ih Y2 —R MR QTR EDNHNK Y = —
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Bk 480°
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Taylor v. Munrow [1960] 1 W.L.R.151.

Ibid., at p.157. (Lord Parker C.J.).

Ibid., at p.163. (Lord Parker C.J.).

Bromley London Borough Council v. Greater London Council [1983] 1 A.C. 768.

See, Secretary of State for Education and Science v. Tameside M.B.C. [1977] A.C. 1014,

Bromley L.B.C. v. GL.C. {1983] 1 A.C. 768., at p.820. (Lord Wilberforce).

Ibid., at pp.841~842. (Lord Scarman).

Ibid., at pp.820~823. (Lord Diplock).

Ibid., at p.828. (Lord Diplock).

Ibid., at p.828. (Lord Diplock).

Ibid., at p.829. (Lord Diplock).

Ibid., at p.830. (Lord Diplock).

Ibid., at p.830. (Lord Diplock).

Ibid., at p.830. (Lord Diplick).

Ibid., at p.830. (Lord Diplick).

M. Loughlin, “Legality and Locality The Role of Law in the Central-Local Government Relations”, (Oxford University Press,1996) pp.233~234.
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