China's Accession to the WTO : Position of the
Transitional Product-Specific Safeguard
Mechanism in WTO Law (3)
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(256) Protocol on the Accession for Romania, supra note (151), para4.

(257) Protocol for the Accession of Hungary, supra note (151), para.5.

(258) Protocol for the Accession of Poland supra note (145), para.4(a) (“If any product is being
imported into the territory of a contractmg party from the territory of Poland in such in-
creased quantities or under such conditions as to cause or threaten serious injury to do-
mestic producers in the former territory of like or directly competitive products,...”).
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(260) Protocol for the Accession of Poland, supra note (145), para4(b) (“(Poland) shall limit

exports or take such other action, which may include action with respect to the price at
which the exports are sold, as will prevent or rémedy the injury.”).

(261) Protocol for the Accession of Poland, supra note (145), para.4(d) (“If following action
under (b) and (c) above, agreement is still not reached between Poland and the contracting
party concerned, the contracting party shall be free to restrict imports from the territory of
Poland of the product concerned to the extent and for such time as is necessary to prevent
or remedy the injury. Poland shall then be free to deviate from its obligations to the con-

tracting party concerned in respect of substantially equivalent trade.”). fiif, V—<v=7
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(262) Protocol for the Accession of Poland, supra note (145), para.4 (e) (“In critical circum-
stances, where delay would cause damage difficult to repair the contracting party affected
‘may take action provisjonally without prior consultation, on the condition that consultation

shall be affected immediately after taking such action.”).
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(263) Patterson, supra note (142), at 185 ; JACKSON, supra note (112), at 283 ; KENNETH W.
DAM, THE GATT-LAW AND INTERNATIONAL ECONOMIC ORGANIZATION 318 (1970).
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(265) JACKSON, supra note (112) , 283-284 ; See also Damrosch, supra note (103), at 28.

(266) Patterson, supra note (142), at 191(“flood export markets with low-priced products
through actions peculiar to their economic systems™) (emphasis added). ¥ 7>, GATT #2
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(268) See Patterson, supra note (142), 191-192 (FEMHEEERITZH W EERIFRED BEABE
EofEE LT, BRI SCHREELFZITANI LIEHT 5,). '

(269) K. &2 82, DXKEEREE 406 O FERHE B, See also Damrosch, supra
note (103), at 28(“Moreover, NME’s are perceived as being able to target their éxports in
ways that threaten disruption of existing markets.”).
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accompanying text.
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Economy Issues in the WIO Antidumping Law and Accession Negotiations : Revival of a
Two-tier Membership?, 36 JJWORLD TRADE 1 (2002).
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(274) See Brad L. Bacon, The People’s Republic of China and the World Trade Organization :
Anticipating a United States Congressional Dilemma, 9 MINN. J. GLOBAL TRADE 369
(2000), at 382 CKED 1997 FEEFEOXHEERD 1 D& LT, “provisions safeguard-
ing against possible market disruptions caused by China’s non-market practices ”(empha-
sis added)® 25T %,). See also Jan Hoogmartens, Can China’s Socialist Market Survive
WTO Accession? Politics, Market Economy and Rule of Law, 7 NAFTA L. & BuUs. REV.
AM. 37(2001), note 210 and the accompanying text (“the possible disruption caused by

Chinese SOEs must be effectively addressed in the accession negotiations.....Therefore, the
European Community and the United States have developed a longer-term strategy to deal
with non-market economies, which will not be discussed here. Basically, it involves spe-
cial antidumping and anti-subsidy measures, and a relaxed safeguard clause modelled on
Article XIX GATT.”) (emphasis added); Bennett Caplan, The Role of The Nonmarket
Economies in The New Round of Trade Negotiations, 81 AM. SOC’Y INT'L L. PROC. 224
(1990), 226(Remarks by Spencer Griffith) (“There is also the traditional concern that
many market economies have about the threat to the GATT member nations’ own industri-
es’ markets regarding exports from China. Some GATT members are concerned about
China’s low-cost labor force and the possibility that prices for land, labor and raw materi-
als will not be related to actual market prices. Export prices could be kept artificially low
in order to penetrate foreign markets. Some GATT members believe that Chinese acces-
sion should require special safeguards against Chinese exports under articie 19 of the
GATT, the safeguards provision.”) (emphasis added). :
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(282) Pub. L. No. 93-618, approved Jan. 3, 1975, and amended by ‘section 1411 of the Omnibus
Trade and Competitiveness Act of 1988. Trade Act of 1974 §406, 19 US.C. §2436
(1988). 406 ST A XLHRE LTUT DL DA% %, See John P. Erlick, Relief from
Imports from Communist Countries : The Trials and Tribulations of Section 406, 13 LAW
& PoL’y INT’L BUs. 617 (1981) ; Joseph A. Calabrese, Note, Market Disruption Caused
by Imports from Communist Countries : Analysis of Section 406 of the Trade Reform Act
of 1974, 14 CORNELL INT'L L.J. 117 (1981); Gary N. Horlick & Shannon S. Shuman,
Nonmarket Economy Trade and U.S. Antidumping/Countervailing Duty Laws, 18 INT'L
LAw. 807 (1984) ; VACERICS ET AL., ANTIDUMPING. COUNTERVAILING DUTY, AND OTHER
TRADE ACTIONS 381-413(1987)(F#RERE L C. %5 & [EBEE 406 KRE - HEH
HEC X ATHIHBEL M THEER [7 20 2 @fEE0M3L] 398435 5 (BHEE
%54, 1989)) ; Richard N. Eid, The Effect of Georgetown Steel Corp. v. United
States on Nonmarket Economy Imports, 3 AM. UJ. INTL L. & PoL'Yy 65 (1988); Jeffrey
S. Neecley, Nonmarket Economy Import Regulation : From Bad to Worse, 20 LAW &
PoLy INT'L Bus. 529 (1989) ; Michael Kabik, The Dilemma of “Dumping” from Non-
market Economy Countries, 6 EMORY INT'L L. REV. 339(1992); Sanghan Wang, U.S.
Trade Laws Concerning Nonmarket Economies Revisited for Fairness and Consistency, 10
EMORY INT'L L. REV. 593 (1996).

(283) 406 L3 EFHEZ [HEFRICL > THXREIANBEHIN TS IJ (“any
country dominated or controlled by communism.") £ &3 %, 19 U.S.C. §2436(e) (1).
B, VIEBRIZED SBEIRDS 406 £0HIT, H ETIHEEREITH-
T, [FEMEEEE] Cleve sh, BREFEIKRT Z5 L ORH DD 5, See,
Kabik, supra note (282), 411-412.

14



- HE WTO hnt cléé'la‘éﬁif (3)

THMAMBERE R RIT T b,
[T HEEL] 12, DTOLdIcEZEEI TV S

(AL, EMEEICBV T, YRENEEIC L > TAERSND L
MO ISR ISR AT 5 EROBAD, ISR, 2061 <
BY, ENERICHT 5 EEMZBELEZ DB ENOEE 4 FH &
5o TV BBEIHIET 5o o

11T, 2 DEHD ) L [FEEIIBE material injury)] 138 S IEE SN
TRV, REBEIEORSY Y €Y VREOHREEFDLLBOLET
Y, TNLEABREOEELZRTOINDLEDLNZ®, Lk &b KE 1974
FRBEE 2015 (BUF 1201 42] L\ 90) D@% O FEH A G RE B3
BB AHEEENHTH S [EALIEESerious injury) * & ) b EVERET
BB EFEINT VB,

(284) “Market disruption exists within a domestic industry whenever import of an article, like or
directly competitivé with an article produced by such domestic industry are increasing rap-
idly, either absolutely or relatively, so as to a significant cause of material injury, or threat
thereof, to such domestic industry.” 19 U.S.C. § 2436(e) (2) (1988).

(285) KE 1930 FREBIE 701 R U 31 £ U T ORI EHEREBCVDIEUR Y~ ¥ ¥

FHEBAD)FEICHKET 2 EERMIEEIL “harm which is not inconsequential immate-
rial, or unimportant” & EFE SN TV 5, Tariff Act of 1930, § 771(7) (A) 19 U.S.C.
§ 1677(7) (A) (1988).

(286) But see Horlick et al., supra note (282), at 828 (406 & D EL MR E X, K[E AD &
KB AZEHMWEEL NSV LI ERERT,).

(287) Trade Act of 1974, §201-, 19 U.S.C. §2251 et seq(1994).

(288) 73, BUTONXRELEME 201 £FH0 [ERREE] 3. WIO - SGIHER 21T,
“a significant overall impairment in the position of a domestic industry” & EEF& T LT W
%, Trade Act of 1974, §202(c) (6) (C), 19 U.S.C. §2252(c) (6) (C) (1994). .

(289) %3, 406 OV EEBROBHICL Y, FEWEESEALBEI ) VEVESE
WL L THESNTWAZ LS5 2 TH % ,“(T)he market disruption test is intended

15



212, 1988 EOREICL Y, THHAOETOHECEL T, HBRE
BRES UTNTC) £vd,) PEELATNEILOWERE LT, (1)
FENZELOBMAR, (I)FEBEOITEREIZEAT 5 B O KEAMMhEIC
ﬁ?%%ﬁﬂ%ﬁﬁwﬁlw%ﬁ\mm%éwlmﬁﬁmﬁéﬁéﬁﬁéi
T AENEEIOTT AR REMOBAORE, (Iv)IHEELRMEETT
3E 5 — Y EARARECEET AMOZ S OFER., 2¥PImR S N7z

#3412, FEOSIET [HEE%E @ significant cause)| (22T, [EE
MLRBECHEHECERLTWAERTH L5, ovrkz 5ERE & FE i
IV KRERLDTHLLEE L] LOERFEMENTNE®, ZOE

to be more easily met than the serious injury tests in section 201. . . . the term ‘material

| injury’ in section 406 is intended to represent a lesser degree of injury than the term ‘seri-
ous injury’ standard employed in section 201,” Trade Act of 1974, S.REP. NO. 93-1298, 93
d Cong., 2d Sess., at 212(1973), reprinted in 1974 U.S.C.A.A.N. 7186, 7343-44.
(290) 19 U.S.C. §2436(e) (2) (C) (1988) (“The Commission, in determining whether market
disruption exists, shall consider, among other factors-
(1) the volume of imports of the merchandise which is the subject of the investigation ;
(ii) the effect of imports of the merchandise on prices in the United States for like or directly
competitive articles ; ' _
(iii) the impact of imports of such merchandise on domestic producers of like or directly com-
petitive articles ; and |
(iv) evidence of disruptive pricing practices, or other efforts to unfairly manage trade pat-
terns”). =PI B i)~(iii)id. KEEEED AD RV CVD 12517 5 EEMIREX
FEOBENERETIRCEESNSER & HEAMIIIECTH b, Tariff Act of
1930, §771(7) (B); 19 U.S.C. 1677(7) (B) (1988).
(291) 19 U.S.C. §2436(e) (2) (B)(1i)(1988) (“The term ’significant cause’ refers to a cause
which contributes significantly to the material injury in the domestic industry, but need
not be equal to or greater than any other cause.”). 72 3. 406 FCIE DY L AR EHR T
HETED X ) IC8H STy 5. Omnibus Trade and Competitiveness Act of 1988, H.
R. ConE. REP. No. 100-576, 100th Cong., 2d Sess., reprintéd in 1988 U.S.C.A.AN.
1547, 1724(“Under this standard. the imports subject to investigation need not be the lead-
ing or most important cause of injury or more important than(or even eqilél to) any other

cause, so long as a direct and significant causal link exists. Thus, if the ITC finds that

16



HiE D WTO B Eafmﬁibm)

Fid, —f#& SG TS T 5 201 D[ EZHE K (a substantial cause)] D 5E3.
[BEETHD ., 2oMOVILBEE I YA RWERI®E I,
FVENLVVOEGFE L THRESNT VS Z L0505

4, AFEOWIET, WMADSHIT (BRI (.WE’EE 1§ g

EEROIUIMTE %) WMAOFEE LM LEHE SN,

2. BE)FH - RUEHE

406 ZRFHE T, FAAIZ X BERFF. K. KE@EEMAE (LT TUSTR]
LWn)o) WEBEHF. BAMRBERORBIIBET, ITCHALT* B
ML, ITC I S ORFESS 3 » UM EEREE DI & 2 TR
ﬁﬁ?%#f?#&mt\ﬁE%&%EW%a T HOBEEL A B I s
THLOILELEBE, 5] LIBEOMOM AR Z KEEICEIS L 2iTh
 @&%&woﬁ#®ﬂn%$ﬁ* ;%%i%%#%ﬁwlmauwaén
THY, 406 £ THIFEISREL FHEIHE STV S,

BB L, AR EE D 201 £FH (202 R U203 0UER) » i
T, BIBIGIL - BRER. BABIEIY. MABEHEOEE - B, WHEREES
{# %€ (orderly marketing agreement ; OMA)DZZ ik - Fi - EATE. NI Fh b
DHAE DB £ R VCHERSKSEICS 2 5N 0%, Zhb
DEFEEE iﬂﬂ*%ﬁ@%Akiﬁ%% méﬁéwcﬂb 406 5= FHt

there are several causes of the material injury, it should seek to determine whether the im-

ports subject to investigation are a significant contributing cause of the injury or are such

a subordinate, subsidiary or unimportant cause as to eliminate a direct and significant
causal relationship. . . . ™) (emphasis added). |

(292) Trade Act of 1974, §202(b) (1) (B), 19 U.S.C. §2252(b) (1) (B) (1994) (“a cause
which is important and not less than any other cause”).

(293) 19 U.S.C. §2436(e) (2) (B) (1) (1988) (“Imports of an article shall be considered to be

increasing rapidly if there has been'a significant increase in such imports (either actual or

relative to domestic production) during a recent period of time.”).
(294) 19 U.S.C. §2253(a) (3) (A)-(J) (1988).
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CUMENLEEEEOESICH L TOHERGICHER SN, /-7
BRI OWT, BBFREDS 60 HLIANICHERKE T 5 &) 201 %
FHRTIHAESN L WEIRSHE SN TV 5HE™,

BB, FEEIRITC I LRAEL2ER LB, BEBEISLE L HE
L7, ITCIREMICEENICHRELEAT S RO NLH, #
% ITC BEEWREE T LA, BHEBBIIRT 5%,

F 7o, KEGEOBAMBREORE L, 201 RICBIT L2 HEVEMN S &
BHEUCHAM I A b, BHEZIOHT 2 EZESOKREREMNE. KEOZE
EREOFIE S SO BT RN & SRTHB ), BEVEANRESS L5
TV 5%,

DLED1. 2. oFEHELT, 406513, HADEMEEFL TS
OD. 201 EFHEL VEVCEEEHRROCREBREEFOT. L D REIZHHE
252 FHmARIITBY, »ORBEIILEEREE RIS L TOARENY
IREIT A EASTED V) BEEED,

3. MEE

LD kS st EnE 2 ENT 25 EEEA L ERIMT
B2 e KE 1974 SEBREESY 1 FVVIE, —EOEEEBLZTEA. K
B EIREICH LEEESBRLIET 2 EREE S 2, REESFBD
B AIE R AR TOMBErHETHEICL LTI L kol 22
T, HETHED D OBAIER O RBUKHS B 73 406 FAVIES N
7209 KEBRSIRGOTEBRIIBVWT, BED 201 &5k EEREE
Bk AWHBEELICEYICMTELWI I TABENTRHAL TV

(295) 19 U.S.C. §2436 (b) (2) (A) (1975).

(296) 19 U.S.C. §2436 (b) (2) (B) (1975).

(297) 19 U.S.C. §2436 (c) (1982).

(298) 19 U.S.C. §2253(a) (2) (1988).

(299) See VACERICS ET AL., supra note (282), 382-383.
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éo%L\AEE%IEmbi%ﬁ%ﬁﬂ#%l%mki%%@i@%@ﬁ
BICEDERTHLBAL LT, UTO=ZR2F 5%, $H112, kEF
%I%Tuéﬁ%ﬁkﬁmm BIIFI R DOABARAL & v ) R B T I Fe D H 2
o 9 LZEN, &mdf., mEAB kMR ELHH LTS, Lo

T, REEREIREOERMOERICEPSE, [HHTHOLGETICH S
ST oL RBCRETBICIIE X5 X 5 (so as to flood domestic mar-
kets within a shorter time period than could occur under free market conditions) |
EEFICNLERTSIEDSTE S, F/2, HEIREICKECELITLE
D) ERUBUAMEIE LA L T2, 210, £ HE O E Pk
PHHREIETP L0, AD EIC BV TAIET Sl 4 O R 25 i
THY, AD FhIC L W BYLRHE VG2 oNBv, 312, EERWED
B B EREIKEEE 2225 EBI LN T ABENTHS

(302)
(o3

EROTHEBNERDRY TIE, 406 S EE RETHT B [FER ).

(300) S.REP., supra note (289), 210-211, cited by Calabrese, supra note (282), 118-120.

(301) Afford, supra note (161), at 119(**Congress has expressed anxiety over the ability of non-
market economy nations in particular to inflict swift harm upon American industry - -
presumably through the combination in such nations of artificially low wages, state power
to marshal resources and sustain losses, and a politically motivated desire to best our in-
dustry. Both these general and specific concerns are evident, fdr example, in section 406
of the Trade Act of 1974,..%)0 fiA T, 29 L7 EMMICHEEL T AT RSS2 L n

O RCEES CRISREEOZGG. REHERL S £ b R TRIFREE
MTHLERMIHBH L, 406 ZOBEILEFZ DB DFET o See Wang, supra’
note (282), 651-652, 656.

(302) S.REP., supra note (289), at 211(“with the goal of preventing imprudent dependence on a
nonmarket economy for a vital material”) cited by Erlick, supra note (282), at 650.72
B, Calabrese id, 1979 FBBEEC L ) AENIBMAAO T EHEE 2 86 O F s
BELLZOT, SEPHEI1RE20EMDPS 406 £EESLTELRVE LT, 63
OB HAME—R S N7 IES{LARHT S B & § 5, Calabrese, supra note (282), 131-132.
P, REIREWE~OBREEOBKROMBEL EEWEEDBZNODEICHE
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(B, SOICFNEBAGEREICBITS [HBH] 2BReLTBY,
O THIEHNEZDOMVILEL W2 b, i T, EERCIEILEFRED
MFA SOZEMHE B L T nizdl, 2205 0BWAENFHL
I WD TRHELE A U EEH { ZRITHHLT 5723017 406 2 EA L
EHETHREENRLN, T2, FEIKRVHEET VEZTHEHTIIE
HOLEDOI L2 IF IR MN) = F—FIZTHEALTEBY, 201 &7
3 LEEBI 2 ARIREE SR S TBFBEFOBAHRI LS 72
B, 406 FFHmAER S htc‘:%ﬂz%hé""' X512, HL OHEIIET
REWHEE SR (Surrogate Country HR) Z V5 AD f27F & 406 Sefa O
FIAFE L RERRGET L2 L VI BAP SR U TE Y™, EHFHIC
Brat BB OER X ) QRBRBERNFR L L TOREPPFIN TV S
L LEABHCAMAERL, 20, 201 %L ) bRELHEL T2 T
W5 406 £0MEEIL, REZEEORE VAT LADOEREDZO, £Ih 5
O ATTIEREHE S OWA L ) b ERHHILEL T &8 T RS
HLHEVH FREE 1 ORI o TROSENIIFHHETEL LERZ LN,
iofﬂm%@\AEE%.Qﬁﬁ/XTAQﬁﬁﬁG%EL Fhic
TH L ATGRELIII LT, %;b%ﬁwm%EﬁGTf\%%M#o

LEBMRETRNENE) DT 5. RIBEGMHR UBORYD 20D ) EHET ¥
EZTHEFICBIT B IIC ADBEROMILOGH L LT, Erlick, supra note (282), 650
-653 ; VACERICS ET AL., supra, note (282), 405-406. % 35, 406 5=DOXKE T DA
RILBREEOERIZ DV TN T2\, Id. at 406. See also HR. Rep. No. 93-
571, 93d Cong., 1st Sess. at 82, 145(1973).

(303) Calabrese, supra note (282), at 120 (FD L) % B&FI& LT, TA-406-1 DHEEE
Fi2xt+ BRFE 2T D). See Certain Gloves From the People’s Republic of China,
Inv. No. TA-406-1, USITC Pub. No.867(1978).

(304) Anhydrous Ammonia From the U.S.S.R., Inv. No.TA-406-5, USITC Pub. No. 1006(1979)
See also VACERICS ET AL., supra, note (282), 385-386.

(305) See, e.g., Horlick et al., supra note (282); Eid. supra note (282), Neeley, supra note
(282) ; Kabik, supra note (282).
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HE D WTO I 5142 (3)

7% SGIEEREILETH AL V) FRRICESVLHELEBTX 5,
ZOERTHEICBW A LA NME ERFSGHRELERLA Vo —7
LA R ANZALO—TETHY . ZOERERE LTHERTS 2 EHC
& X9,

4. EREHE

1975 EDPLBAE T TW2 55 1340 406 £REFLD Y b (4824 H,
[k EE P 406 £HEEMH—E] 28B) . REONFITEE 7/, v
HIME® NSV, R—F LV F, V=3 =T& 1 {E9CTH B, 13 :H. ITC
T HETTIBRAL R Ly B CHEEELS ) LR L. 1 HECTEA Y 400,

(306)
(307)

(308)

(309)

(310)

ZHAETRRT 5D L LT, JACKSON, supra note (112), 286, 294, |
WMREMS. BEF, WEEEAR, WHEFENE. vy Yal—LEE, ¥R
AbEY. FREREK UM%, See Certain Gloves, supra note (303) ; Clothespins From
the People’s Republic of China, the Polish People’s Republic, and the Socialist Republic
of Romania, Inv. Nos. TA-406-2-4, USITC Pub. No0.902(1978) ; Certain Ceramic Kitchen-
ware and Tableware from The People’s Republic of China, Inv. No. TA-406-8, USITC
Pub. No. 1279(1982) ; Canned Mushrooms from the People’s Republic of China, Inv. No.
TA-406-9, USITC Pub. No. 1293 (1982) ; Ammonium Paratungstate and Tungstic Acid
from the People’s Republic of China, Inv. No. TA-406-11, USITC Pub. No. 1982 (1987) ;
Oscillating Fans From the People’s Republic of China Inv. No. TA-406-12, 57 Fed.Reg.
26,876(1992) ; Honey From China, Investigation No. TA-406-13 USITC Pub. No. 2715
(1994).

7YEZT T2 K7 202 32, Ammonia, supra note (304) ; Anhydrous Am-
monia From the U.S.S.R., Inv. No.TA-406-6, USITC Pub. No.1051(1980) ; Ferrosilicon
from the Union of Soviet Socialist Republics, Inv. No. TA-406-10, USITC Pub. No.1484
(1984). |
WRAVIIRBEELY S T v 7 2, HTEIZWT D BEEBIE S & Unrefined Mon-
tan Wax from East Germany, Inv. No. TA-406-7,USITC Pub. No. 1214 (1982); Clothes-
pins, supra note (307).

Canned Mushrooms, supra nbte (307) ; See also Canned Mushrooms from the People’s
Republic of China, 47 Fed.Reg. 55,336 (1982)(—&#RDAEEH L AD|FF L. KEEHEIE -
406 i & BRFE RIS,
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| B3R TR O 72 D FESET LT B0,

ITC DT RS 0 Lz LIz 4450 b, FEES ¥ 7 27 LS
HDD L2 DT DR L —F v KE LR ARIR % B8 L7z, Mo 34
Ti. K TREREOFRICA S 2] £V BECHARE 2 ES
LTwb, F112, PEERREBIZAZEHTIIITC aiﬁ%dﬁ‘ﬂ%%%l@ﬁ
IR % B L72ds, o — & — KB EE D DA E LB A D 73
%% EOTHY, PEEOHOBARR [EERELIET 57201 HE
MFBETIEE] & LTREEROFRIIZ O ZwvE L% F212,
B1KVERET Y ESTEETSH— 5 — KA DRERFORIC
¥ 5 |8 UCEEFIEE Lo LA L. BT OB
LA B 725 L7z & LTy 1 SEDE e AR E % %8 L. ITC |- HEH
BRAEFE LN (E2RkVEET VEZTHEME), E2RFHTITCITE

(311) Oscillating Fans, supra note (307) ; - 57 Fed Reg. 30,232(1992).

(312) Ammonium Paratungstate, supra note (307) (ITC O 5 FH OHEHIBREIFITHF L L —
B v KR TSARE R e % USTR ICH8/R L. #i¥,). See also Proclama-
tion 5718 of October 2, 1982, 52 Fed.Reg. 49,127(1982).

(313) Clothespins, supra note (307) ; See VACERICS ET AL., supra, note (282), 386, 412-413. vt
BT E RITDWVTIZ 406 SAEMMAE. 200 FRESBRE SR TR0 T, AHKHE
EZORDREITCREICHF Lo EB ITCHERZBELZREL. WAFY
2812 L Tw5, Clothespins, Inv. No. TA-201-36, USITC Pub. No.933 (1978). Zh %
2T, RIS AZYS 2 EA L7, 44 Fed Reg.10,973(1979).

(314) See Ammonia, TA-406-5, supra note (304) (ITC (ITHHIEEL % FLE L 3 £ M O EH
BREEhE).

(315) Memorandum for the Special Representative for Trade Negotiation, 44 Fed. Reg.71,809
(1979). BERHBE CORBEOM. BEL~OQIEHI, HIFITHE I HHEED
VEPLOMEANDOY T P LPEFLVEARERHT L, LPAL, TV FEREDTY
BEVIDOPFOEDERE DIGHHH B, See Horlick et. al., supra, note (282), at
827 ; Eid, supra, note (282), at 88.

(316) 1979 12 B 27T BDOVHEDT 7 4 » B, See VACERICS ET AL., supra, note (282) ,
385 ; Horlick et. al., supra, note (282).at 827 ; Exlick, supra, note (282), 625-626.

* (317) Presidential Proclamation 4714, Temporary Duty Increase on the Importation into the

United States of Certain Anhydrous Ammonia from the Union of Soviet Socialist Repub-
lics, 45 Fed.Reg. 3,875 (1980).
22
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BHARE 2 TE LY 72, MEEREEMH T, ITC DSBERI 34
BOBBEALEZEE LA, 2 Y by AEERECENES L ENEED
Fx v THH Y, HEEORA L HIE L TS MERE DR ASINT 2 21T
HHEOHEED S DRERBEORRITE S v | & Ll A B % 585,
WAE= YY) VTS DHEEA LT, |
DEQBAERICE L. 8 110 1345 7 /R L PEREIES U E % 50

LEMER SN D, BT, BBE 3B TRANT 2 1979 EORTBZE BT w2k
R CREDEICH LIRS ERSE 2 05 L7 1980 22 A 1 H MO -
FEEFEMH THHF 5 A HESETH ), 1980 FALIE, 406 S&lZE 10
Eh S DA T HEIRBEE LTHRIEL TV w3, H210, &5
FIRED STz 4 BT SR & L CHEHIE I BB M 58 &
SRTV S, BED 201 4 TIEREIBO I BEEHIIR L ) b E5% <5 45, 406
ZCHBLE YD b HESRAERS NS EE L LCITC &, HEEHE
A MCEDMMERER DRV OEBARELTLZOIRNT v 75
FRILL T L, (AR % M T 5 WREMEAS 1) . MR L 2 o %
WEWIFHET LTV, 312, FEWIREN D> 2B ETH, 44F
th 3 TR IS & ) BEAHET ST B, HEEREIL S AEER
O EEREEA TICRENEE D SHFEESLTWL—F T, 1%
VEET VEZTHEHIIBVTT Y v MEEDRTH B LD BUEHER TR
BT SNF2AS, VEDT 7H VR E ST KSEELE 2 KBS ORAEE
U ERERSCEAY o2 LIEEICET A, KEEICS b0
(318) Ammonia, TA-406-6, supra note (308) ; Anhydrous Ammonia from the U.S.SR.; Dis-

continuation of Temporary Restraints on Imports, 45 Fed.Reg. 28,847 (1980).

(319) Honey, supra note (307); President of The United States Memorandum of April 21,
1994, The President Import Relief Determination Under Section 406 of the Trade Act of

1974 on Honey From the People’s Republic of China, 59 Fed. Reg. 19,627(1994).
(320) Calabrese, supra note (282), at 128(citing Clothespins, supra note (307),11-12). See also,

i}

Canned Mushrooms, supra note (307), at 27.
(321) See supra notes(315) and (316).
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) ’ — HERHIR L THFEER 201 £F5t
s | vy | TRERSE | e ST e L) -
o | vovay [mweys | RERE | PR L) -~
KR REEE OF 512 7
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» ] JFEREES | (Lasko Metal Prod- _ RFHEORFHMEICLY
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HRBFRBICETIREICL o T, BHENLRBREEI S L T2 TEA S .
KIFENZIZERA Sz e ) X9 ICBUERICEA DT VWIS IZ LEH &
. RSN HIBHEELEE O ERD IRV E W #EH b H 592,
FEOEBREROTIEDE LT, 406 £I2BWTITC HFFHGHELEZEEL
72EMIEROR 3 E EHAMEL . TAEEEN THRNREOBIANH
KX OEBEVPBEINDL T —APL VP, PEZ LIRS - REEES L
THEH, ITCIIEEFHEEORBE I AT LOEBREDZE L -8 BHEELE
BELTW5, -

5. XhERBEL SG T £ DRIE
DUEARE LT & 72 406 % & 4 EE B SG i & BT T (§if5 13
B, WFEE 1 B, DTAMTEISHBROEEES.) . ONEIEANETH
B L, BESIESEEE L) BBECTH ) . QREICHICE SR
Bk - BB ORENRT b V) 2 DOMEAN DD, kB, O
Ak, QUFHEEHR. OR#RIE. OFEMFHICE L, 406 Kl3HEE
BULTWwiwnd, Thb i3 406 FEENETH 5 720 H%E & ki) 2 L ED
BVWEHEATH Y, HEA L FHET 52 LIETE R, |

Mh. QEHHBFEELHRE LD, ©@FORKELRILL LT, OF
RYSGREZFRT LA, @GAITI9EL 1HD [BEEOFRENLH -
PRBOMKE - - - | FEED LN TS A, QAT BEG S
L5, Ot EERME AT 5, RUDAENE LR VLEA,

(322) Kabik, supra notes(282), at 409.

(323) 1B L., 406 SRIFIEMICIE [HEEERE] 23R E L TBY, £8P ERHEMN SG
HERPEOAZNR LTS ETHIVECYD S,

(324) BL. ZOEMIE 201 FOEMED L I SN TS,

(325) {HL. 406 & TIZIEFEIZIE OMA 238 - fiifks - ERMEREFIKKEICTZ O TV
DHRTHY, ZNSOENELOHERICL - THE B EHASEREL XNV THE
ENBRTIE L,
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RAMI—~ FI AR ERE+ HET 5SS AR BVTI3, X NME
B 5l SG%E%&W% ZIZEBL TS
2. BOBBREEFIIBVT é@iﬁ)&éfﬁéﬁﬁi&?é = SN
BEZEHE [THEE (=KEWEE) | L3540, 2ox5% [ENEE]
L3 HE, ORNEMRERY EZEAERE] L4245, RUQTHESL
DHZBICEL T, WADE., MHROLE., RUENEE~NDOZELEZET S
CERRBMNITWAHAT, ¥ NME EMBISGHEL OB TR LR W
EE ﬁ#TE?%#HT&<\_h%®ﬁEL BWTEEBWIZE -2
{FLXEIELIT B, .
MR EDFFMZ LB, O/ O N2 DGR, ij‘tlﬂlf" 1 SG HiE
ROBREED P SEEBEHICOWT [EALZEE| £& [THBRHEE] €0
XETASR S N2 H, 1999 4 4 A DK AT [HgEE] 28 RT2 L
DEBFBIL, EHICZFOEERTE (B4E) % 199411 F15HO

(326) 1THIZ, THMLAHEEZFOL ) Z4&4T) LHABENELTLOEFL ST
Xf NME BBl SGHE L @ T 505, 4THOMHBEOERTIX [BAA - - -
BHLTEBY] EHABHEEMMLLTBY ., HERNDOZEHTTFENR LN,

(327) 1L [TEIRAEER] ICHIBEE] ¢T5013 L, ZOHEHILOEERET
o5 4EE 130T [TENEE] ICHT2EENLEE] tHEL VT, BHERN
DEBETHEORIFR OB,

(328) HIEEQHK T (290)D 406 £\ BT 2B WAL OERHAT L ZRERHAE(1 )~
()& TELDEEESF 16 £ 4 HOXLE T LB Lo Protocol, supra note (2), Sec.16,
para.4(“Market disruption shall exist whenever imports of an article, like or directly com-
petitive with an article produced by the domestic industry, are increasing rapidly, either
absolutely or relatively, so as to be a significant cause of material injury, or threat of ma-
terial injury to the domestic industry. In determining if market disruption exists, the af-
fected WTO Member shall consider objective factors, including‘ the volume of imports, the
effect of imports on prices for like or directly competitive articles, and the effect of such
imports on the domestic industry producing like or directly competitive products.”).

(329) Bk, % 135 3 2.2, FITHIIEE96)-(208) R VA E 575 o

(330) AR, %5 135 38 2.2) FITEHBEQIDRUERICHEHF S, See also USTR

. Defends Rejection of China WIO Offer; Denies Politics, Protectionism Drove Decision, 16
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KPABIE ) A RREET, KERORELZ406 KBTI ESRN
ol DZEDTEMAENLEZ R ONDRBRBELEVHETLLDTH S
on, SF ., Kb EREEY SG k. FETRA L7 D 1T NME B &
BISG i (BB OREBRICEINTZOERNBEATLRE S Wi, X
SHAIRAICENETH 5 406 £OERBEL HARAL] 7201 E
DELEHE. F A THEL LCOWKEET 5O TH 509,

3. Tak<72 X912 406 SFRITEERIAICERA L7272 o 1, FEEEEEICxT T
5 AEE] L)X 0db s [l WESWTWE, 72, 4. O
SA S IE. FOER D HUBEBUAN 2 L o TEA SN AERICH
Bo 0% b, VEEW, ERERONF BT, MYCBIEN B LR
FAHRETH D,

INT1 TRADE REP. 608, April 14, 1999 (LBFDKE#EE K Barshefsky 25, & L7
(R EL] EfF2406 FOBEEHLRALTH S Z L 2B ATEAIES THA L
TWwB I EEHMNT 5.).

(331) BB, %5 12255 3 55 2.0, BICRTIBEQIZ)-Q16) R VA EES 218, Agreement
on Market Access, supra note (11), Protocol Language, Product-Specific Safeguard,
para.4. |

(332) Herzstein &, FEDOIMBI LI I E 5 LETIZ 3 TIZ, xF NME E f& 5l SG #E D#E
BREFIE NS, 29 LRIRN SGHRENSHEDOE R FEERNMERE L EED
FEFI O A 2RI LR BT 5 GATT SHEOBFNZ D K<
i & s b L, 406 =0 [TIHHRE] XENZ D LHEMERO -0 ORI
Z5 M (a starting point) & LTHWA I ENTEBEREL T, #HBRE LT, 406
I ERICLEELT HRELIIR 572 L\ 2 X 9 o Robert E. Herzstein, China and
the GATT: Legal and Policy Issues Raised by China’s Participation in the General .
Agreement on Tariffs and Trade, 18 LAW & PoL'Y INT'L Bus. 371, 397-398 (1986).

(333) AIEEQIOK U RDTHILAB I HLF4HOEKGUO R, 29 LR
REOETHS )€ LT ZEBEILOBICH INOPBIEENE LD o201
B B \ILKERH PNIR fF 53512 & o T, HEO WIO Il &4 KBEREORE
CREDETHD I EDNPNIRNTEGOEG L o770, _EEBECOLSOER
DAT R R VIRILICHE © TW2720TH A 9 oo BIIEER33). 243) R UTHED AR
SHSE TR,
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L2 L. 406 5i3%f NME Bl SG BE & @k, REZREIERTH
REEEHRESBEREB LT ABE, Z2O08FEV AT LA0EEREICEE
L. FRICE o TR ATHHRELICH L EBE L) DB LRBEEROT,
ZRH D OREL: SGIHBREFIVETH D LV BBICETVHETH
D, o, EROERIIBWTH BFHFHREICER L THRBEREL L THE
IRz BWH T 2MEMICH Y, FEHHEEE L THREEOED [ 5 —7
AR ABZAXAL] OEFERE L TOHEEEL TS, X NME E
B SGHEIC L o TEKRIHME G 2 b1, 406 50 HME % 1T HE V724
FERGEN SG HEid. ERREESRE, 22 2BEEFMO [1 05 —-7
AR AHZAL] ORNEFRCRIFLVEEL LTHEMITS &8
TE LI,

E3H ECHEZWHE - KPESHE

ARETTIZ, FED GATT/WTO 2B 4 5 LLii2 6 3 TIRER & ffifs L ¢
WeBGMEL M L. FN6 ORI R EREED SGHEDOTKICIRIZ
LARBOEEYRET 5, 406 5L 0BERZIEHIT L2012, 91,
TKE - V<= TRBEBEERBNL-LT, kHBEBEEZRAML, kv
T2. TI9BEECHYESHELR/MNL. COWMEEZIT 7 EC X E SG
HAIZ B L. #NHsKIE 406 £ & & b1 ERBE SG HEDTHB I
BERIZL 208 hEERT B,

1. RPESHE |
BUHTRAL D V=27 RIETHEBE LD S| BHh &l 520
ANB T ETI971 FIC GATT B A R/ L7z, Lo L2 D KEE Jackson
Vanik £ % & 1974 EBEES 4 VN OHETH 5 1951 E BT
KiESSE (EHICIEFNZE] &8\ 77 1962 4B B fh ik 231 55) 0% B H
(334) Trade Agreements Extension Act of 1951, Pub. L. No. 82-50, §5, 65 Stat. 72, 73(re-
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mw—7:7mﬁLGMT%%%%ﬁbtowmﬁﬁ%&&%%wwu
MFN 3# B & & LC— D ZEME S EORE 2 KD Tzt KENZ
N =T L ORBEEERSI T B0, COEBICH - - T EME R
20 TR L7270, Aheid, $15CHECREEEBEM#E LTy
2130, EILLMBELICE— 74— FIZETAHE - FHRIBPRL T
B IO LAY AT NS0 LBIGES 4 NV 0B iR I 5
SLLDTH o 1209, |
F4eid, — 7 MHE DS, M7 LEE D S OFERE O UL TFH S N2 B A(acwal
or prospective imports) ERTIHEADOTIEHEEZ 6726 L, TOBEILD
D XILFEZE I ZEBE L T\ 5 (are causing or threaten to cause, or are significantly
contributing to, market disruption within a domestic industry) & P5€ L 7255813
EHICH#EIT) S LICEET B L Loo%, mipHELE b2 L, X
TOBLNDHBGE, —HEAFEEZNEHEL, L3HFET 2720108
UAARIBRLZRETI LN TELLHET A, 2HIL, HEFINFZOD
B ORME FHEEBRT TV B2, BICHERHRIC L -~ = 7 GATT

pealed 1962) ; Trade Expansion Act of 1962, Pub. L. No. 87-794, 8231, 76 Stat. 872,
876-877(repealed 1975). See supra note (112). 2B, 1974 &F@BEEES 1 PNV NVOBE
M OB L AR#E S 12 DV T, Taunya L. McLarty, MFN Relations with Communist Coun-
tries - Is The Two-Decade Old System Working, or Should It Be Revised or Repealéd 7,33
U. RicH. L. REv. 153 (1999). ‘

(335) Agreement on Trade Relations Between the United States of America and the Socialist

. Republic of Romania, Apr. 2, 1975, 26 U.S.T. 2305, reprinted in 14 LL.M. 673 (1975).

(336) Trade Act of 1974, §405(b) (3), 19 U.S.C. §2435(b) (3) (1974) (“Any such bilateral
commercial agreement shall......include safeguard arrangements (A) providing for prompt
consultations whether either actual or prospective imports cause or threaten to cause, or
significantly contribute to, market disruption and (B) authorizing the implosition of such
import restrictions as may be appropriate to prevent such market disruption.”). |

(337) Agreement, supra note (335), Art. IlI, para.l.

(338) Agreement, supra note (335), Art. I, para.2.
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IR E E OB % 70 2 HEPD; ﬁiﬁ%%kbfw%ﬁ#&ﬁé
50,

fth 75 wwﬁkiﬂtwuﬁ BEEEICED W TKRPE G HEITE SN
720 KGRBICE N -7 =T LDHED L ) BFEM L — T F— FEER
EPNTWaW, LHL, A—F —BHETERII L, HECET 2 —%H
%f@%7%mmiofk—7ﬁ~F%ﬂﬁ7—¢6:aﬁwﬂénfb

(339) Protocol on the Accession for Romania, supra note (151), para.4(d).

(340) 2B, ZOBHFITHILD 1972 FFITIER VB SRBEI T S 17z, Agreement between
the Government of the United States of America and the Government of the Union of So-
viet Socialist Republics Regarding Trade, May 29, 1972, 11 LL.M. 1321 (1972). L »
L. D% 1974 F187E D Jackson-Vanik AT L7720, FO&MG42 -4
e L7z VEIZ X o THIBEIIIEHE S 7z, JACKSON, supra note (112), at 293. [F
BE3IERUMBE L ICE LN —~=T LOBELBZERALAEDL—7H— F
ﬁx&:?ﬁ‘ﬁﬁ: T\ 72, Id. Art. 3(“Each Government may take such measures as it deems

appropriate to ensure that the importation of products originating in the other country does
not take place in such quantities or under such conditions as to cause, threaten or contrib-
ute to disruption of its domestic market.”) (emphasis added), and Annex I. £ %) v 7
B EIEHIG R REE MBI SG LM U EAELNTB Y, MHEI L ERLEE
EDECED DD, RVRBECHE-5 Y FRUAL—< =7 OIMBHEENRIE S
ekEZOLNS,

(341) Agreement on trade relations between the Government of the United States of America
and the People’s Republic of China, 18 1.L.M.1041(1979). KiFE L. F D% 3 FEIC
EEINTWA, Id Art. X, para2. See Alan S. Alexandroff, Concluding China’s Acces-
sion to The WIO : The U.S. Congress and Permanent Most Favored Nation Status for
China, 3 UCLA J. INT’'L L. & FOR. AFE. 23, 32 (1998).

(342) Agreement, supra note (343), Art.VI(“1. The Contracting Parties shall exchange informa-
tion on any problems that may arise from their bilateral trade, and shall promptly hold
friendly consultations to seek mutually satisfactory solutions to such problems. No action
shall be taken by either Contracting Party before such consultations are held. 2. However,
if consultations do not result in a mutually satisfactory solution within a reasonable period
of time, either Contracting Party may take such measures as it deems appropriate. In an
exceptional case where a situation does not admit any delay, either Contracting Party may
take preventive or remedial action provisionally. on the condition that consultation shall be

effected immediately after taking such action. 3. When either Contracting Party takes
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D\¢EK%LT%mm%%mwé:aﬁféétﬁﬁbfw%m;%%\
A4 2 T [EERMHBNICHELISEED W RSB LN EWEEIE, —
FORHEIZEN L EZZ BB TML LN TEDLJERELTBY, £—
TH—FHEL LTOEENESZON TV, ZOREICL - T, FAHE?2
ZOBBERBEIICO 20059, REGHEIH LERK - ZH8912
SGHENRETHZ EATE, HE 1979 EHENHL (19804F 2 H 1 H)
PR D 406 i3 EEBICH L THEHE SN TWz0TH 59,

2. ECHESHTE
1975 4E 5 BICHV R BERB S %, 1978 4E1C EC (IEFEIC 1T M4BT EEC) &
FEDO BT TOEBHEITEE SN, AHEIX 2L THEDEA
T AREEFEYHEGTAIERED AT, 5FI—RITHLEESGM
BT AR EBBCET L LEDRABEEEZB VA, L L,

measures under this Article, it shall ensure that, the general objectives of this Agreement
are not prejudiced.”). 3B, Z OHLE L 1978 4 EC HE SRS &L EEMICHE LR
BTHB, See infra note (346).

(343) McLarty, supra note (334), 183 and note 152 (citing H.R. Doc. No. 96-209 (1979)).

(344) MIWARAFEOB2E), v v a2V — A EFE(19824F), ¥ ¥ 7 A7 “MLaY (1987
). FEEENFEE (19924). BE (1994 F), 5824 B, [KEEREE 406 &
FhB—E] W, See also, supra note (307). F¥lZ¥ ¥ S AT V{LEWIZDNWT
TSR E D Sh TV 5, |

(345) Trade Agreement between the European Economic Community and the People’s Republic

of China, O.JE.C., L 123/ 2(1978). 7235, W& 1985 FI3F -2t 2/ L C

| W5, See Agreement on Trade and Economic Cooperation between the European Eco-
nomic Community and the People’s Republic of China, E.C.0.J. L 250/2(1985).

(346) 1978 Agreement, supra note (345), Art.5(“1. The two Contracting Parties shall exchange
information on any problems that may arise with regard to their trade and shall open
friendly consultations, with the intention of promoting trade, for the purpose of seeking
mutually satisfactory solutions to those probléms. Each of two Contracting Parties will en-
sure that no action is taken before consultations are held.

2. In an exceptional case, however, where the situation does not admit any delay, either Con-
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g, BREMBECHLT 500 (B8] 2 RAMCHELED <5 Th
HEBELTEBY (F1EE2). »OR2OBEITIIHHEMICHEE % KX
5Z k%%ﬂmumbfbb(%2@%-&—7ﬁ—Fﬁ%&@$&§%®
TH o7 |

EREIZ, BEC IARWMEICED VT, 1978 F¥MI, S HICZThEYET
ET 1982 S [HEDL S DEMAD /2D D@L — VIZET 2 HELSHAN o
2l L, FED»L O ADHIGT HIRERE k%?éw—w% BT T
Bo FDO N ELICERERBEORHEGIRESRTVE®, 22 TIiE,
EEmAmE [AEER] (O L, [EE W % E(substantial injury)| % b
726 L. MIZ0BENrH5 L)% [FEECHEMLIBENIEE) L2

tracting Party may take measures, but must endeavour as far as possible to hold friendly
consultations before doing so.

3. Each Contracting Party will ensure that, when taking the measures referred to in para-
graph 2, the general objectives of this Agreement are not prejudiced”). 2B, 1985 £
EEO6FDINEXFTIEF—TH 5, See 1985 Agreement, supra note (345), Art.6.

(347) Council Regulation(EEC)No 2532/78 on common rules for imports from the People’s Re-
public of China, O.J.E.C., L 306/1(1978), as amended by Council Regulation(EEC) No
799/82, OJ.E.C., L 92/1(1982).

(348) Council Regulation(EEC)No 1766/82 of 30 June 1982 on common rules for imports from
the People’s Republic of China, O.J.E.C., L 195/21(1982) ; See also Council Regulation
(EEC)No 3421/83 of 14 November 1983 laying down certain detailed rules for the imple-
mentation of the Trade Agreement between the Community and China, O.J.E.C., L 1346/
91(1983). ABAIR DX — 77— FEERBIZOVWTIE, 417+ - J7 L
== T3 77 - X)X (MBTwHEER [EC ErEk0EH] (F’i%(ﬁ%
BiFEa, 1986) 233 HUAF, $F1C 241 H(1986) B H,

(349) Council Regulation(EEC)No 1766/82, supra note (348), Art.11, para.l(“Where a product
is imported into the Community in such greatly increased quantities or on such terms or
conditions as to cause or threaten to cause substantial injury to Community producers of
like or competing products, and where the interests of the Community require immediate
intervention, the Commission may, acting at the request of a Member State or on its own
initiatives, alter the import rules for that product...”). See also Council Regulation(EEC)No
2532/78, supra note(347), Art 7, para. 1.
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] THWASNTVAEHEID, BHERIT L TRITMAN - VEEE L,
MRS 5ZERTELEREL TS, ZOBEGIIMOIETHEFEE OB A
- ZB8Y % EEC HRANICHE SN REREXH OB LFE—"TH Y | GATT
19 Z023 5 L 220+ T OEICERT 5 —igt — 7 7 — FHEIT [EX
78 E (serious injury)] ZEH & L. EEFNIIEHAT 5 D & LS, K
ELBACH B, $72 [ERMLEE] L SnmdzB2 2500, [#hN
LARBERIEED LA L. B LV MAOMIEESL LTuRw
ik, X NME Emil SGHEELEEXBLTEBY, Zho 265 EEIN-D
DEEXHND, |
F72, FHBI9 &1 HIZ, GAOMER, MADITbNAFHRTEEME
ELRZOBENERT 2B, @BADE, OEADME. KUCH
lg);d%lfjﬂiiﬁﬁ’\o)%ﬁ(impact on the Community producers)* ZE ¥ 5 &
HELTBO®, A2ERAECEL, ZE&E THEICEEORE Y A
7/ (the economic system peculiar to the People’s Republic of China)| % &I
ANDBIDEINT WA, @~CDFRERIL, 1988 FYIEIC L DFEA &
N7z 406 OB EALHEDZERER (1)~ & IFIT—FHL TW5H™, £
7o 2D [HAEORFEY A5 L] OZFBIF, ZOMOEHBREFEOH A
T AHAIO L 2HEF—DHETH ), 406 L TERER & LTSS

(350) Council Regulation(EEC)No 925/79 of 8 May 1979 on common rules for imports from
the State—trading countries, O.J.E.C., L 131/1(1979) repealed by Council Regulation(EEC)
No 1765/82 of 30 June 1982 on common rules for imports from the State-trading coun-
tries, OJ.E.C., L 195/1(1982). :

(351) Council Regulation(EEC)No 288/82 of 5 February 1982 on common rules for imports, O.
JE.C., L 35/1(1982). |

(352) %8B, 1ED@~QDOEBERI AD HRH SEH LA—fKr— 77— FRAI9 £
1EICBUAEREREFA—TH 5, Id. Art9, para.l. 77 /3T )AL - BIFETE248)
252 Ho '

(353) Supra note (290). 1H L .EEC #H] 9 & 1 Hb)DSHAMEZD b O TH 5 I2xF L. 406

ZO(i) TIRENME~OBMA DL E eflec) L SNTV 5,
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NTW2 [HELWERBEIT LIE S Y — > 2 AR ECESET MO H O
L) &b EEDSDH B, | |

D &) 12 EEC HAIDOEME, X NME E 5l SG MEDHEE 2 T
T L. 406 5L 3GEEAH Y, PEEED FEHEREEORE VAT LD
BRSSO RAET AEMIGMAICER LA v 9 =T 24X - XA LLD
1 DI BIENTELI), Ll TOEMFIEIWAOHEMEZLT LOE
e LTz, MASEEER LT 5 406 5K U ERBE SG #
BRI TR L Y. b L A% NME E &5 SG B & O Bl
Vi, & o T, HHRERER SG HEDMIIZB VT, EC HHIOHE - R -
ERA SR A MEMEN L VWb S 5Bk, B, AHEIOER IS T
DIER TR D o724 ) TH B9,

PLE, KE o 5 b EIX GATT/WTO MBI LTz, kKER U EC &
O CREEGBY O o EBBMELBE L TV, 20oVTIICbE
R —T7 - F2#HETIHRENEYVATNTBY, KiZE HizZ
RARHC i SG £ 0 VEVWEHEAOT. £— 77— FiEEZEHIHICR
B 5 EPNEE REESICT LTEALTW . Shs oEPEE, REIC
EoTIEWIONMBIZL o THBRENLERENREEH INTWES S,
KEREZE LA ZERBEICL o THE 2 O NBEERE LTE b2, 3t
ERERA SCHEL BAL 2 2B VIRIBEEY R LTVl w2,

48 MFAZICH5 [MBEEIL] BBEORE

AETIE, 1. THPERBY SGBEICHEAT D [HEHE] Mo s
NETOEBBHEERICBVTRELCELRBELZLED, 2. TEOEA
HEy L e 2 3t L, 3. TMFASIIBIT D [HBEEL] OFESE 5 diE
ZBEH SGHEL VIR ABRIIL o TWENEET 5,

(354) See Xiao Zhi Yue, EEC-China: Ten Years after the First Trade Agreement-The Legal
Framework and its Practical Application. 22 JWORLD TRADE 5, 12(No.2, 1988).
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. [HEHEE] SRORE CRE

FTEEL(dlsruptlon)J Ev) AL, TS5 ILE (flooding of markets) |22 3
WIS E LTHWSRTE Y, FI0HE T RARMET 0 H AR 5 024 7
AL DFIZRBIINLGZEIITTLIEEN LM ERL7-HETH -
7209, 2 L-REZERIC. BEGATT MBI L, 4 ¥ AHAR
alc &2 (AL o [HE0E] SRY 2 720 OBRK L — 7 77— P
AIMBREFICRITLIRETHD LRE LA KE KU GATT B /7 47
CEEBURANC YT B &) BE TS L7720 C 0RIESHEE I AL
N3, BRELTHERIZ 1955 EIZGATT B Z R LD L F ) 2 %
BLI -y S HE,S B FOMEABHFEZERN N, COBRHZH
ELTH 55 REDICHAEFIT 1962 FLE, ZRK -7 F— FEB% %
FEICED 5 — O _ENEEES S S5 2B R0 o ERIETTI
51 EE 3HTHA L%, o
- COBINBEIC & B 35 FERAFICES S HENOHKR, BHHRHS
B L FRIOKREANO B ARBESAMER G OB A DI L 72 GATT 19 &0t —
7 W — F&E GATT 1280 (IR ISR % & U7 KB B AR L o B THp ik
B5IZHE ¥ 55 FBA95T- 196D I IR e 2 M s L ko

(355) See Patterson, supra note (118), 274, 281.

-~ (356) See James Meade’s statement cited by Curzon, supra note (120), at 254(“memories of the
nineteen-thirties when many existing lines of trade and production were disrupted by a
sudden incursion of cheap Japanese products...””) (emphas1s added). Fi#H7F(120) =18,

(357) HI#BIE(120)-(139) K AR ILAHIEER o See also Kent Jones, Voluntary Export Restraint :
Political Economy, History and the Role of the GATT, 23 J.WORLD TRADE 125(No.3,
1989), 134-134. 1EL. —EDO_EMBESANICBIT 58T ML — 77— FORBE
13 [ ER R E (serious injury) | T# o 725 Curzon, supra note (120), at 265.

(358) Henry R. Zheng, Defining Relationships and Resolving Conflicts Between Interrelated
Multinational Trade Agreements : The Experience of The MFA and The GATT, 25 STAN.
J. INT'L L. 45, 52-53 (1988). |

35



72, L LZORE, B A Y K, ABSEZED S OMEEOR A
HEML., KENZZOBEICZEROADE Y A TS B L IidHE s
TR Lo, ZEBCTORREEAL, 1959 £, REEBXET 1 T v 13 [
AENC BT EARREN . BN R OH ST EE RIZL S 5 SHH0,
2 LTHEOREHMICBI b 2BG WA MMOME] 26T 5% %E MR
FAZOWTOMIEE4TH 2 & % GATT HHERASE 15 2MOBEBELEOE T
BE L9, - OREERE. (a0 &8s n g0 E Rsee
2o REMEOEBER TORIMIETREN, JhE 2T EBERH
ez S X | 1960 4, [THHHEL] MBICHT 2 EEHargEs A, [
11 519 H. 5 17 280 EE I 4L s o 5 & [T aE.
EBAC T 2 R 2475 10T o 7209,

Kirmid, [THHE] 2 U TFOERIBEE L TEINIRINEEHLT
V509

(359) Zheng, supra note (358), note 23 and the acéompanying text. £ DEEL i See Kitty G.
Dickerson, Textile Trade : The GATT Exception, 11 ST. JOHN’S J. LEGAL COMMENT. 393,
400-402 (1996).

(360) Zheng, supra note (358), at 54.. #J) - RitB{¥(64)139 Ho

(361) - FIBHE@GHI30E. HMESE [ERSHEE S OErBEG—m5HHEE & E2 AR
FRIETE | thEmm# 63 % 4 - 5 &66F% 317 HLELF. 333 H(1991),

(362) GATT, B.LS.D. (8th Supplement), at 22(1960).

(363) Restriction and Other Measures Relating to the Problem of Market Disruption, GATT
Docs., L/1164, 17 May 1960. Z DA DOWT. 8 - Bi#BIE64)140 H,

(364) Avoidance of Market Disruption, Establishment of Committee, GATT, B.L.S.D. (9th Sup-
plement), 26-28, 106-110(1961). Z DHE DK IZ2* T, NEILS BLOKKER, INTERNA-
TIONAL REGULATION OF WORLD TRADE IN TEXTILES 68-81 (1989). ¥ 7-. #l - Bi#&iE
(64)140-142 E R UHE - #i#8iE361)333 HE .

(365) Avoidance of Market Disruption, supra note(364) (“(a) In a number of countries situations
occur or threaten to occur which have been described as ‘market disruption’.

(b) These situations generally contain the following elements in combination :
(i) a sharp and substantial increase or potential increase of imports of particular products

from particular sources ;
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[(1) BEOHBES 0)%%%’2@%5’:@%)\@%%#0%%%(&@ and sub-
stantial) 7 38 111 3 13 7 B9 (potential )3 Ao

(i) TNHDEMD, MARTHIIBWTRSEOME L E T 2HLOE
nn D —RERY 2 Mg & ) b EENIEWIE TR SRS,

(1i1) -Vﬂiﬁﬁﬂlﬂﬁ‘%ﬁﬁ&ﬁ%@eﬁous damage) X\ Z D B# NIF
ET 5,

(iv) (i) TERE Rl B DR L < WEHIC B 1T 5 B O
IR, R EV 7L > THIEFRIENTZED TRV,

MOEZELELHEELH D70, J:.:E@?Uﬁﬂifﬁ%fﬂ@fﬁ%ﬁﬂ’]&m

%{C I\, ]

NN GATT DHIZBWTRS N [HHEEL] OFWOEHRTH 5,
Z DRI, 1961 FDOMMAEE 5 B3 5 EHABUE (Short-term Arrangement.
DIF TSTA] &9 0)® R 1M 1962 E DR EHIBUE (Long-Term Arrangement.
BT ILTAL L) o) PodTHH S, WENOTURIZ BV T b Mk

(ii) these products are offered at prices which are substantially below those prevailing for '
similar goods of comparable quality in the market of the importing country ;
(iii) there is serious damage to domestic producers or threat thereof ;
(iv) the price differentials referred to in paragraph (ii) above do not arise from governmental
intervention in the fixing or formation of prices or from dumping practices.
In some situations other elements are also present and the enumeration above is not,
therefore, intended as an exhaustive definition of market disruption.”). '
(366) Cotton Textiles Arrangements Regarding International Trade, GATT, B.LS.D. (10th Sup-
plement), at 18(1962). IR & L ¢, H=E [EEHBEEZSHHRH 0)?*%;) EHWE 63
%23 FE0F 119, 221-225 H(1990),
(367) Cotton Textiles Long- Term Arrangement Regarding International Trade in Cotton Textiles,
GATT, B.I.S.D. (11th Supplement), at 25(1963). #IFR & L T, W= - §i1813(366)226-245
Ho [BEL, LTA ICHE L 2R B S TR L, 1960 EHRED [HIBHEIL] HE0
ERIZ—EDIBIELMA TVv%, Record of Understandings Reached by The Cotton
Textiles Committee during Its Meeting from 29 January to 9 February 1962, GATT, B.LS.
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BOBANTHIRRAS b 75T, RELOBENEH 254, BAERBO
FHENCIADOHIREZ KD B Z EHCE, 30 HEWA (fHL LTA Tid 60 HLL
N) CEBEVBLNEVEE, BARIGERN -7 7 FREZZEHT
X 32 LA SA0Y, MBHE IO BV THE Sh i KEO R E
HIFRICERE S, BRE| ITIEZBO 6w,

STA K UFLTA OFl % & S (2 FBARME R BT I F TR L 72D 2,
1974 4E D % A HIHHEEUE (the Multi-fiber Arrangement. DT [MFA] &2 )
T D, FOHK, MFARTBOREZ LR TAHI L 2L, EEEFICI -
- 1978 45 (MFA I1). 1982 4 (MFA I1). 1986 4E (MFA IV) L IEE & L 720,
B 13 WTO M B RS (KB A &) BT 5 e (BT TWTO
SRR 2 1L D o) TIDERNIT X o T MFA O K U5 7 MFA R #il 55
WTO HEIZE) AT N72A, 10 EOFBHIB ST $ 5 2005 F£i2iEInb

D. (11th Supplement), at 41(1963). ZDMNAIZE LEE - BiiBiE361)339 H X UH
B - BIHBTEG65). 239-246 E, See also DAM, supra note (263), 303-304.

(368) STA, supra note (366), A and LTA, supra note (367), Art.3.

(369) Arfangement Regarding International Trade in Textiles, GATT, B.LS.D. (21st Supple-
ment), at 3(1975) (hereinafter referred as “MFA”). FIER & L T, FE - BifB1E(365)248-
268 H, %35, MFA O BADHHBHEBRE~OEELERL V- LRmOBEA, O]
ST DREL LT, KRS TEL Y — & L HI BB —GATT - MFA L ¥ -
L% B AROBMEERBE] ERREINSGERE 90 % 6 5 32 REAT(1992),

(370) MFA DZREIZOWTIE, ME - #i#8iE(361)344-362. See also Henry R. Zheng, The
Fourth Multifibre Arrangement and The New Legal Regime for International Trade in Tex-
tiles, 25 COLUM. J. TRANSNATL L. 301(1987) ; Zheng, supra note (358), 56-59.

(371) WTO %5 - HiBEGHEBE 1 A, ZOXEBR IOV T, KERE [TMFA
LY — 4] MEOBKAR—HT Y Y FEMRBC BT 2 EN - BRAE] SRR
% - FHAR [HEBEGESERF & KR 230 HLUT (FISCEE, 1992) AU
Vu Thi Hong Minh [#% v b /WTO IZ BT 5 FEZ LEONMNENEN(G)] ZHEKR
SEREE 1955 199 B TFQ0)BM, *7-, WIO MRz 0BERLE LT,
W LR R EEREE [WTo e L — 77— FRE] (&
BEEFES. 1996)c See also Niels Blokker and Jan Deelstra, Towards a Termination of
the Multi-Fibre Arrangment, 28 J.WORLD TRADE 97(No.5, 1994).
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DEHNL IR S AR O ST B V58 42 IC GATT O —fE v — v
TREEND L Lot BB, IO WIOBMEREIBER L2V &
LERTVS (AHE %), |

BHFIC—EDOBELZITTWAEA, 22 Tld MFA 1281 2 [THiBEEL
S HEMELHRL CB &, MFABE Ak, HBHEE 2L TO
L) IEEL TV 5,

[T REUBIC BT 5 THEELORTORE S, EREEZIZHT2EL

7% %% E (serious damage) 13 # DHFED B % N(actual threat) DFETEICED
CbDET B, ()
I IOWHEAELLOTEE (TALE—RICHEELTHRS,)

AT O®Y TH 5,
(1) HEOHAEHESL O ORERHOMA O BMA DL RN 2 I 1

7= L8> 7z(imminent)¥& i, (H1HE)

(i) ZNHOERH. MARTHICBW RSO RELET2HUD

i i O — A B9 2 flfiAE & 0 b EER IRVl cRt s h s,

(372) MFA, supra note (369), Annex A(“L. The determination of a situation of ‘market disrup-

IL.

tion’, as referred to in this Arrangement, shall be based on the existence of serious dam-
age to domestic producers or actual threat thereof. ...
The factors causing market disruption referred to in paragraph I above and which gener-

ally appear in combination are as follows : i) a sharp and substantial increase or immi-

- nent increase of imports of particular products from particular sources. Such an imminent

increase shall be a measurable one and shall not be determined to exist on the basis of al-
legation, conjecture or mere possibility arising, for example, from the existence of produc-
tion capacity in the exporting countries ; ii) these products are offered at prices which are
substantially below those prevailing for similar goods of comparable quality in the market
of the importing country. Such prices shall be compared both with the price for the do-
mestic product at comparable stage of commercial transaction, and with the prices which
normally prevail for such products sold in the ordinary course of trade and under open

market conditions by other exporting countries in the importing country.”).
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MFA (28 Tid STA R U LTA & EARMIIERARZZHS, 7z /2R D B
ADHHEEE 725 LT 5 L RBOBHEDH, BARE MO RE
CIEEAERETE, 60 HURICAEEF B R WA, BAREITRRN:
b—7H— Fi&E (MFA3&HE) *BHTEH I LB ES LT 4
FHHE X MFA (B & B ICHIE S N2 KEED MEBHIFRICERE S, BB5|L
FRBD SNV, ., 4523, HHBREHHEILD [EOfERreal
risks)| ZBE L, SMEESHOWKALBFEDH D RBEEHET 20 ITHEI
FATRLEEC_ERBELHETH I LB TZHEOHEITENP LT
% (MFA 4 &%) MFA OBHEREL LTE. 350~ HHEEREIIH
T, 4 &0 "EBBEIHEINL T —AWKEETH o727,

PLb, SEEICEEICHEBL L 72 1960 £, STA. LTA KU MFA O [T
HEE WAL HBNEL GATT 1950 —# SG L BT, LLITD X9
AR ONS (BES0E, MBRETISR) ., #1112, JREMICEL 19
ZEITRTOERICEA SN ADIZM L, MFASTIHBERMICRES
TWh, 212, 1950 [FRAINEPoTEE - - - | DE MFA %
TIRAENTWE, F312, WABEHICEL, 195 T3 AREMIEAE
DL DTRITNILE S %2 VH, MFAS TIHBENXIIEZ Lo 2 A BN
THInE IR, RPBEERSNTVEVWLOTLRREORE 2HD 5 /-
W, KIEZRBEFR EWZ B, E5I1T, H4IZ, I9FTRFIS R 2V E

(373) BLOKKER, supra note (364), 174-175.

(374) MFA, supra note (369), Art.3.

(375) Horst Giinter Krenzler, The Multifibre Arrangement(MFA) as a Special Regime under
GATT, in EC & GATT 147(M. Hilf et al., eds., 1986). ‘

-(376) Zheng, supra note (358), 65-66.

(377) Dickerson, supra note (359), at 404. F1’E - BiiBiE(359)334 HH £, AL, MFA T
BT, STA RULTA O [EAEMEN] 25 [ Ll o 28] R s i
TWh, &5 [E LBzl BEEAATESbOTRITNELLY, FIZE
WIEC BT AEERDOFELOA LS BLAWRECESTVTRESNTIEER
5wk EN5, MFA, supra note (369), Annex A, I (1 )(“Such an imminent increase
shall be.a measurable one and shall not be determined to exist on the basis of allegation,
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An Dt O A ElT 5% & OfEEATIER S h, EEIMERZ L Zh
B THEHREL] DBERE LTHRITOR TS, 25, WALZNE LR
i THHHEL] O [—RICEEHICHNS | B0 1 2IBER VAL S b,
TNENHHGREL R DLERNTH P L) POBREE I TH 5,
FSITL 19K LA, MFA S TIHITAZH L EALEE L OB OREER
33 LS BIRE TR Vo 1960 FREDEHERTIZZ DM O R EMRFES
ELTE o7z ER TR Aol Midi. LTA T [(EA%) #EE
M REIC L o THES 26 S, HEZORGFOER., Bl aELZ D
MELOEHIZL 2D DTHo THR LR LWL S, I D MHIE MFA
MEE ALICIZIZF [ S PN TV B, SHICK VAR LEERZHED
RECL ORRMEPEREN TR LT BBMb H25™, I Td
CET HHHE] (R Z0ER) LERGHEOEREROLDIER K
NTVREDTH-o T, WABHES [HHHEEL] RENCERO—DICBELR W
12D, ZOERIZE LT L OWMAZE L ERLEED B O R R AR

conjecture or mere possibility arising, for example, from the existence of production ca-
pacity in the exporting countries.”). LA L, ZDEKRT L L AR L SN D4 -
RIHBVE6H)TE 70,

(378) Record of Understanding, supra note (367), para.27(“In connexion with sub-paragraph
(iii) the “damage” referred to must be damage caused directly by market disrﬁption ‘and
not by any ;:hange of consumer taste, technological advance, or similar factors.”) (empha-
sis added). '

(379) MFA, supra note (369), Annex A I (“Such damage must demonstrably be caused by the
factors set out in paragraph IL..7).

(380) ERABEDREEICDOWVT, MFA Amex A I B ZFDEBER4FIZELTBYH, =
DETIEE LS 1955 0 S HEEIL STy B(“The existence of damage shall be de-
termined on the basis of an examination of the appropriate factors having a bearing on the
evolution of the state of the industry in question such as : turnover, market share, profits,
export performance, employment, volume of disruptive and other imports, production,
utilization of capacity, productivity and investments. No one or several of these factors can
necessarily give decisive guidance.”),

(381) MIE - AUIBIE(361)339 H K UHI - BIiBIE(64)IE 85,
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IZRDOSND LIMET ST EIFTE RN, |
DLEORBESE M T5E. BEOMBIIRO LN, EEMELN
CRIEA. BRI —HEIIRETE S AL, — R SG LRI EVIE AL
2. E6IT, 195D—# SG TIHEZEJBHI KD LN L DIZH L, MFA
LTI AR O OBA I LEFRMICHE L BB T 2 APFRKOFR
WMEVZ A, EHIZETIC. MFADE— 74— FEBICH LT, 195T
D b TV A B ER O 2 Ko TG E & 283 2 Hfl 2520
bRBWIZ EDEE SR ZS, i, £8I12, MEBOARFIL 19K LEW,
ﬁ%ﬂ@@@%éh1m50%9m\~%ﬁGTﬁ:Eﬁﬁ&ﬂm%%u%
DENTWhEWEFEZ 5NAA, MFA Tz —HIREE DA, TR
O [EnfEk] L v) ES5IERPLEROT. ZEHETOmMHIREGED
GEVTFR SR TV S,

2. [ThigHEEL] BMEOEA B & HEE

DL EARER U 72 MFA 1281 5 [THIHHREL BEEDOBEADERIIMTH Y |
FRBEBIZED L) BREREEL o TWZDTHS ) B

GATT 19 D —f% SG 1%, BADHEIN., EXZEE. RTZORORERE
BV BB ARBEGOT., EXHEA L KD, 3 OITHRENI Y LAE
b3k B HER I B 2 RET A AL 5 2 570, SRHEIZBW T,
19%DEBIEIVIFOEHEIETESL, HFDICEL O LOHHATD o
720 Fhzxt L, [Hi5HEEL] Mk o MPFASIZB W Tid, ERED
iﬁm\%mmkﬁﬁfwﬁﬁﬁﬁmwﬁk‘%X%ﬁkﬁﬁ&w%@ﬁ%

(382) 73, WTO MHEhE 6 & 2 AT, WAEIN L ERLWEDOHORRERH HHE
RH LT 5,

(383) BIE - AIHBIE(361)335 Ho

(384) Zheng, supra note (370), at 307 : Zheng, supra note (358), at 67. Il - AITETE(64)143
H, |

-

(385) M - HifEIEOGH113 HESHE,
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BRDOERILS, EEZEBEFOBNSE L, 2o, BIRK SG HE %
B, POMHPFERITBE 2ROV L2 s, L hFEEKIZ, 2ok R
FCREFPREEITEXAHIEL 2> TWAh,

%), BRREDLE EEOGHE & 2 BENTIC B 2E/ 5 — >
C DRBLREASOL FRUEE D BN O ELEEREE H OB HE B
T 572012, GATT 19560 —# SG TIIBE W THR WV V) Az Hio T
MRIESR, [EAREETH LS HEbL £ — 7% — FORMT GATT %%
LIS Y ADERZRDIZ] L) o, T 312 [HEHEE] MaEA
DHENTH 5 7259, |

S5z, [HHHE MACB VT EE LD, 2145 GATT 194 T
BERDRNMEEE, 2F VEAPKRMETH L Z LICEAZEVTWVWAS S
ETHbH, LHb, 1960 FEREDEREAD L. T TOMKEERFST V¥
UV TTOHEMAAICELLZDDTHRVE ENTWA®, EHEAY v ¢
L URBIEREORREOR . FIEABIREFHTH . ThIH
LTGATT 6 £DRY ¥ ¥ Y VBB SHREEI A Shs, 22T
i3 TABEICERILES ] Thod o L, OBAL RIS R [RA
B LIEEESNBE AN TN ERSTWAES?, UL, [THHEEL] %2

(386) Curzon, 'lsupra note (120), at 275.

(387) M - Hi¥BIE(64)131 HEBHE,

(388) Zheng, supra note (358), at 64(MFA %% GATT 19 £ SG 52 HSE PIHE AL B % 42
ETDLDOIHELVEVIFHRICTI - TEB Y, BAEII L YV RRAE D AT 4 %KD
TWz BT 5,).

(389) BLOKKER, supra note (364), at 87. o _

(390) & Z TOBUAFM AR, [FHCPRETERFE Y S5 0 5 AETAREL PR 5 |
BERTHBLEhBDT, 2 TONEREUIHE E TICRBBEERH ORI
53R D RIEICHHILT 2K L b AW TH B, Avoidance of Market Disruption, supra

note(364), para.7(1) (“‘governmental intervention’ has the effect, inter alia, of excluding

problems arising out of exports from countries with centrally planned economies.”).
(391) Supra note (365), (b)(iv).
(392) ¥ ¥ 7B L, MERER [Fy B A5 X FBIEROME (1)) T2
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Tk, N6 221086 WlifEEE SNTWAH UL, (KESOHEBERIC
HEOKEREZBESFLZHEICLTVAIZENLE L2\, 2F 0, [THHEE
WMaRME LT ER TSI LT, WtE (FIEEE) OLBEMN 2 &5
CEIWETHLELLDFEPLFEINTNE®,

LAd, ARSI CBVTRASORELET L ENOEHO— K%
it & 0 EEMBEEETRES L | OXFICASNL [@AETS
g ] 3. WAEEZOESOMHETIEIR L, FZErLD0HAmd ST
AECBI2ESOMETHL I LICEELYET A%, 22 TREFOH
HimbE&o-mEoRkint [BFEDH 2 ordealy)] RiLL EonT, Ehzdl
TS FH BRI LA L SNTVWEDTH Y, ZOEIC HEEE]
Wan, S=ZEHERIEAT [REOHHLET L) ZFHASAOHBKRD
BEROBEN] 2HAMD I EHTEDL®, EPIC, MFA BASEZHEEL

KEFFFHRE 15%3 5 1 BELUT001), 89 H., Wh&fmbicR L. RESEHIE
HREBAIE ICB T AR @SSO A (b)) | YBIES 49 5 91 HLLUT (1998).
TEHAZFNFNEE, BL, MEE D IOBEHEH T LIS L4646 FL
WIC L D BB R LEHM I ERRE/ITITVD I LICRBEREZET 5,
(393) DaM, supra note (263), at 299 ; BLOKKER, supra note (364), 71-72, 82; Zheng, supra
note (358), 61-62. B E - BI8IE(361)335 H. I - RI#BTE(64) 144 HREE—BRI GATT
&l & MFA] B 5 LB 38 %4 5 63 HLLT., 64-65 H(1990), 7255 Z %, B
I N SGIBERBEEIZ. MFA IZHVWBEE D S RE S NG =28 T3 L&
FENIGE { )Kxf L7z, Patrizio Merciai, Safeguard Measures in GATT, 15 J.WORLD
TRADE L. 41(No.1, 1981), 58-59. 1979 ££ 4 H OFEER SGHER TIL. I DEMEENPE
BEhTWVA, W - 864186 Ho
(394) Record of Understanding, supra note (367), para.26(“In connexion with sub-paragraph (ii)

of this Annex, prices should be compared, in cases of genuine market disruption, not in
relation to the price for the domestic product only, but also in relation to the prices at
which other exporting countries also sell their goods in the importing country.”) (emphasis
added).

(395) # - BB (64)144 B K UNE 46 B, See also BLOKKER, supra note (364), at 82(*“aim-
ing at protect not only national products, but also established imports™.). %72, MFA %*
BEOCBABIZE o TARIIFHIS Y = 7 28 5 %5 | BUKR(a market sharing
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THELT., MOEICHEFRICEA SN AR TIEdH 505, EBICIE, %
EEMTHELELERAIRERSH, REEOAHT 2BEEODH 5. AT
C OEEHAEEL L THEEEL TV, -

T EndUL, MFASO [THBHRE] BEA I B F A O BRI &
2 GEEMOBAEORE D 5 ST, EEAEDEE EER L 1
BERBICHHEAT A L ko TAT B AMBEE Y — ¥ OEALOR
BUCKHLT 372010, 29 LB G+ 5 2 L 2 P2 LT dro 7
GATT 19 5D —#2 SG*" L D LBV LBHOT ., FBIRKW SG B2 D 3
HATHEASH, EBICE) LR RELTVW:DTH S, |

3. MREREN SG BTE & D%
uimﬁtfétFﬁ%ﬁﬁjmﬁ%mth%%&ﬁ¢Eﬁﬁ%m}
BFEOI VDR LRI Ob DO L HEBTNETHS S B
CE¥. MFA L OBITHREDHEY - XEWH S LB AT 41T (21850 H.
MRENZSE, DTABFIAREOEHEES,). OBRRWSG 2H#HET 5
Hy ®GATT 195 1TBD [BEOTFREN Lo EROER - - - | A8
BEHEPLAERTVEE, OBADAELRIEY: 354, © TR &
SEHVEE, OHHEELHIRT 25, OZERBHRONE R 5 5,
Ot EERAZHFE T8, HLEOSEIELNEVIES. ORBICE
LEEMTRYNET 2 LEL . O—FHICHBLRBT 52 L 2 iaT
2L ERHBAIC BN TEL OB E > T2,

arrangement)“f‘?) B X ) FFifi& L <. Ram Khanna, Market Sharing Undér Multiﬁber
Arrangement : Consequences of Non-Tariff Barriers in the Textiles Trade, 24 JWORLD
TRADE L. 71, at 74(No.1, 1990).
(396) Zheng, supra note (370), at 308 and note (38). ‘
(397) Curzon, supra note (120), 275, 276, 278(“the GATT was not designed to cope with the
| problem of rapidly changing patterns of trade.”) (emphasis added).

©(398) X rHENEAY SG HEDOTE oW TIE. HiE(1)96 EUTRIBE,
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Th 5. BEEONEVHRIIRIZT TH- 22005, BHFI LSS ELR
SRR D AR D A, MPVEFFICBVWTH, ORTEICEW
TRHMAZES—DDER L 2% LT LOBEHRLREZONEVOL
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ADE LS 28] TRY 5795 BhETREROMNFEGL ENTV5
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X b roEs TENEEE] k< TENEL] L shzs, OREE
BEETIE, METELT LOBASEE EALHEOMOERIGSRD
SRAEVOI L, RETRBASMIEENLEED [EELER] T
BIENEL Shil, OESERMIL - HFEEEORESRIONA
B AR B & oT. DEDRESSIE, 3P EREEH SG
EFONE - XERLTLOIMFAOEEBTIZHLEDDEV) ZLIITE

(399) B, AF 1. TRALIICEHMEEON AZENIKE~OEZEGRZEL, KE
DEOEBDFEW R RD/=DH, STA, LTA, MFA &\ o 2% ERHEMHE IS o
721 ODFEEERTH 72, Jones, supra note (357). at 137 ; Merciai, supra note
(398), at 48(“(The trade diversion) is a case for multilateralization of VERs, as attempted
in the textile industry.”). FE, LTA 7 &R UF MFA 9 &3, TN ENBOHHIE AL o
PHBICL - THSICEALEE BIZEBHER) 22755 =EHICL5EER
T A ROSER. S 5ICHEVE SN VIEEORBHEER & IR AR

(TSBYICHd A BN EE O FHe & 5% T 7z 2512 MFA 11 45 5 I3 TSB &t
» SIEORB Y EE LERECHEXIT) FRERIT TVD, 29 LREN
SBIRM SG 23 A AR ERBR SC HEIZ BV THE S ERME IS 5 HEH
VECHLEDRHBOTELZoTWREREINSE, L2LNABTIE., LTA 7
G, MFA 9 &R UM 11 & STED B Hif# - MENE  BiEFHe 2L, wF
EZBH SG B R E=EICEIEOx P ARHREEORB 2RO TB )., £212
BRELGRENBONSE, TOHICOWTIE, £3BF1HTER LAV,
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15 P 0 [ W L 50 B L B A D RSIEE|“, [GATTSG )V — VGl F58 LT\
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2ol D ZOFELTHELMETH LD, £—F v F, Vv 7RV

(400) 7Z 3. X EREBE SG HAE AT, I NME B3 SG #E & B7% 545, MFA L 34l
LTwaRe LT, OB EOHBEZRIFEI L0TE S, Lo L., 3 PERS
FISGHRERZOHRERY CELHIE, PR OAHEELHIET2HTSGIHES
FIEOEBTIIHDHLEZOLN, MFA DEHBDOEEL R T Z LI TE 0,

(401) 21 FHE3H 2.02). 2 HBM, #M(2). 102H. BF 202 BH,

(402) F 72, 1994 F£ETiE. “or under such conditions(which rﬁayv include conditions with re-
spect to the level of priées)”(emphasis added)D XS HH W 5. BEINEE E1E A5 MFA
AR, iR DIENE EICEETARMTHE L 2L LW E0BERE A L
TWZ L HPEL D, BHERFTERE, |

(403) DaM, supra note (263), 297-298.

(404) Curzon, supra note (120), at 275.

(405) Curzon 3. MEDEEMPOFEAKMEIET HIZONT, BEA (D2 A) MEIE
DEINBDPS LNGv] R, ZRHNEEYROLIBRIEVRENL LOF
BERL Tl 51970 £RMK. HRUND 7 7 %0 25 EENICs) 2 1
T HFfRGENPCHHE FHMASEEL, RIRM SGEANEHRE IR, FL
T2 WRICA-THL S, FEWTO MBICE L, 25823 hEFZEN SGHE
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Aiffi 7% gy A 2= 5 (import  surge) (ZAZBIRY, R EBNUIFT HZHENFULETH L L&
DEFHI U TEA SRR, BAROMBERIC, BACL S [H
BEL| OBAIHRLT 5720101 GATT 19 4 CHARTSTHBHELTAF
Y 2 BN SG BT RAMRE SN, FAMBEE, 35 AREOEEL L
TEIRM SG £EE 40— B0 _EHHHESHESNL, TLTHEIFD
fOZEEEEED> S OMEOBEOD 7253 [HHEE] ~ORBR&IT195%
D — SG TIIAEY) & LT STA, LTA 2" A &, DWW I(ZIE MFANLH
BLTELERLEEEND ), BEAEDRD TEVHED 5 DR A
BN, SBEMICHEEIT AEA VY L REAT L 20 EREEK SG
HERICELATNAELEL TIPS, ‘

PEEETE CTld. 35 A" MFA TIROBERRBICRE SN TWDHDIZx L, Xt

Y AENST LT, EOFHOE L SAFEH SN L2 Bo Curzon, supra
note (120), 278, 281 and note 15. See also Jones, supra note (357), 135(“The targets of
such (Z3E7E MFA JE{L?) discriminatory measures would generally be those countries
with emerging comparative advantage.”).
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HAMBRSER LA FY A0 MBREEICRROWSCHEL EATL LI
RKLIH, KERUVGATT KR OEEFFAIER & O K32 BEv., #E
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(408) Bronckers & Koulen |2 & % GATT 19 5T 2 EEFBERAEL 2O CLMRH S %
U, BEMICEERNBR RIS N7, See M.C.E.J. BRONCKERS, SELECTIVE
SAFEGUARD MEASURES IN MULTILATERAL TRADE RELATIONS(1985) ; Mark Koulen, The
Non-Discrimifzatéry Interpretation of GATT Article XIX(1): A Reply, LEGAL ISSUES OF
EUROPEAN INTEGRATION 1983/2, 87(1983). Amw$ % L7- LT, EERBEHES

EHERTH LD LT, #H - BIBTEG4)806-807 B, I - Hi3BIE(64)239-249. H ,
A0 - B1381E(64)105-108 B -
(409) RIBIE12)-(114) B ARG5S Ko
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EIRW L — 77‘J~]~L~rl%&b<%§cﬁf BEIZOWTIE, BRIZhPEIZB

(410) See, e.g., General Agreement on Tariffs and Trade, Review of Development in the Trading
System, April-September 1987, Document L/6289(1987), 99-108 ; Review of Development
in the Trading System, October 1987-March 1988, Document L/6366(1988) ({H L, /INE
=i T EEHR S GATT 19 5] BHEBB 37525 32 HLUT1989)I2 & %,
MFA IZ&0 < b OLUA T, KHEERSEFICHE VT 1987 4£ 7 A KRITH 130 7. 1988
43 BRI 200 OB RIRGESFIET 5 &9 5.) ; Michael Kosteki, Export-
restraint Arragement and Trade Liberalization, 10 WORLD ECON. 425, 429, 440(1987)
(1980 £ ICIE, EBERED 10% © T 5 tc\nifﬁﬁ‘ﬁ‘ﬁ"tﬂ BEBRHFCLILIER
TholbHETH,).

(411) JIHE - Hi181E(65)6 B K UE 13, Peter Bratschi, GATT: Targets for Reform? 7 J.WORLD
TRADE L. 393, at 398(1973) ; Peter. Kleen, The Safeguard Issues in the Uruguay Round
—A Comprehensive Approach. 23 J.WORLD TRADE 73, 82 (No.5, 1989); Alan Wm.
Wolff, Need for New GATT Rules To Govern Safeguard Actions, in TRADE POLICY IN THE
1980s 363, 391(William R. Cline ed., 1983). L2 L. &t B ERFIFOEMEITAFR L,
FhE GATT KD AL -0 I9FDUERLETRWET DS H > 720 Brian
Hindely, Voluntary Export Restraints and the GATT’s Main Escape Clause, 3 WORLD
ECQN. 313(1980).

(412) N1 - BIHETE65)7 Ho

(413) Merciai, supra note (RI8)(HFET v ¥ FIEOKE DG EE L, FIRESZLHD
BEETH-oT2TEERT,).
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P % O, |
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G)ZNS OHWANERBERICE LV 27 25D, 2FICENMLTE) @

(414) HD - Fi#8iE(64)204-222, 228-230 H. JII¥ - BIBIE(64) B OTF - BIHBIEGS).

(415) Safeguard, in I THE GATT URUGUAY ROUND : A NEGOTIATING HISTORY(1986-1992) :
DOCUMENTS 1711, 1748(Terence P. Stewart ed., 1993) (hereinafter referred as Stewart).

(416) Merciai, supra note (398), at 59. #l - Fi#EI¥(64)218 H, '

(417) BARBZR G LIEREEA T T o 7275, 1978 £EB T, MiHEOSEXIZ
EPRERARBI & 2 HAIAREE 2 I SG 2D L RICEHL L 72, See An-

~ gelina Helou, Japan and the Tokyo Round, 15 J.WORLD TRADE L. 450, 454(1981).

(418) % FENE—3 L CRRIEEA T T o 7275, BARBRE CH i E 0 43 X 13 F s
BB & BB 2 RIS FITE R T 5 U ICEEH# U 72, GILBERT R. WINHAM, IN-
TERNATIONAL TRADE AND THE TOKYO ROUND NEGOTIATION 243(1986).

(419) Safeguard : Note by Secretariat, GATT Doc. MTN/SG/W/47(11 April, 1979). 7273 L. &
BRAFOZO)IHE - HIHIEO65)8-9 H. W - AT TE64241 HE 103, 245 HE 157

BRULLTOIHRIC & %5 WoIff, supra note (411), 383-384 ; WINHAM, supra note (418),
243 ; Prem Kumar, Critical Issues in the Talks on Emergency Protection, 5 WORLD
ECON. 241, 250(1982) ;

53



rapid increase in market share), 72, fUOEWHES L DA TIE R (L
No2E LCEREEIZBELTWS I L, |

@©INoD QNIT3DOERLZB\HENS D) WAL, €N il(each)
HEAZEDERH 2D ICDIE> TV Z &(a substantial portion of total
imports), 2> |

(D) F DMDE 4 205 DO ADS, BE, OB T BA T RE % IR (un-

usual and exceptional unforeseen circumstances){Z2*7%>% §HE 2 R(a sig-
nificant factor) & /7 SNEL \/“ Nl |
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BL, BERETE, ECED [—HIEREH - FRER] IRooNn
. BREEENEELLSA. i, LREEFEmALTILEE—T -
FERBAWKETHHEIIOA, BRI SGREDEHZRDL L INT
Wiz (BT TEEMN 5ERER - FRiAR] Lvild. LerL, BRORNK
CBWTIE, BEEESRO LN, ZOMMIE4s HEICEOhTwi
wn EEBRICBITABHEOAEERD ARG, —KIC BN SR
R (Consensual Selectivity) | % & IR 597,

COEBREIS LTREIBC AR L. HET 7 Y FICBW TR
SG HEELHIZOVTEEIBO T, &5127 Y ¥ N TRICKBIHE
FEENAS, RV EBRICES R o720, TOERNEH DA E L,
RKOINTTA - 59 FCHLBBRIN, £01— 74— FRERFIZBW
THRERFME Rolze TTTHIEL A LOEAMENRE % THT 5 —

(420) WINHAM, supra note (418), 243-244.

(421) Wolff, supra note (411), at 384. 4l - Fi#E{E(65)245 HiE 157,

(422) BRONCKERS, supra note (408), at 72, ZDE X FIXHRICIYRIESI L 3hb,
JIHE - BB TE(64)258-259 Ho. KE D HHIZDV T, Merciai, supra note (398), at 59.
AARDIMIHIZ DT, Helou, supra note (417).

(423) Merciai, 60-61. JI[# - BI#57E(65)9-10 Ho
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(424) Stewart, supra note (415), at 1769. Jll*ﬁﬁ 511%75(65)13 Ho
(425) Stewart, supra note (415), at 1786. ’
(426) Agreement on Safeguards, GATT Doc.MTN.GNG/NG 9/W/25/Rev.2(3 December,1990),

(427)

reprinted in [l THE GATT URUGUAY ROUND: A NEGOTIATING HISTORY(1986-1992) :
DOCUMENTS 247(Terence P. Stewart ed., 1993) (hereinafter referred as 1990 Draft) (“[In
exceptional circumstances, an importing country may apply a safeguard measures selec-
tively against imports from a limited number of sources. Such exceptional circumstances
exist only if the competent authorities in the importing country have determined that (a)
serious injury was primarily due to a sharp and substantial increase from a limited number
of countries, and (b) these imports account for a significant proportion of total imports.
Selective measures shall not be applied to imports from suppliers that represent lese than a
minimum share(x%) of total imports.]”)

RR7 7y FREOILBRET L LT, I - §iE©5)16 HIE 74, %35, para.l0 a
Tid, B SG T EAMEY 3 EMICRES ATV S

55



DTHY, BZHLL ECEICH-TBEsh-bnLEZLND,

L2 Ly EC B BICHIT SGIE s R 2EGMICHKH SN 7 4 — 5 -
EValb—varg&E UT IQMEHE] Lv),) D& ) ICHEENHIT—
FEDOERHKELE Y ADZ &2 KB ERY SGHERZIY TIF s ERZ
FKHL®, 19146 H 6 HOMEFE > o BRWBEH~DOF XA HIBR S,
fii5, BAT SGIHE S &£ 2 HOICD LB HERVRE D AT N/2®0 Thads
BEEK SN, 191FE 12805 X VEERY, 1998 E 12 AT ¥F—7
v FR—= =TSN, IR Z0FEBUTSCIMES K 2HD)E LT
ﬁéﬁﬁ é nf:o

FITRt—7H—-FEEROT, BRELHHEEE/KL. (1)d2mME
25 OEHEINE I L T % T 5 L EE D B filiincreased in dispropor-
tionate percentage), (il)ERBLDIELAL, ()BEROFHELNFTHALHI ED 3
Bk =7 H— FEEANRESNSLZ &ML LT, 542 H@DERE
SERYP S DRBFAFROONED, CORKIERLZBEOBEFNEZEEB &
(428) Stewart, supra note (415), at 1789. Z OGO RIZDOWTIL, FHHD B, JIHE - A

BIE65)17 HIE 75 -

(429) Stewart, supra note (415), at 1789. &9 L72FiT 3 TIC 1989 FEREIIRENTH Y |
1990 4E 12 A R OHEIMT D para8 12 2 Mz ZIF 2R LB TV /2, See Stewart,
supra note (415), at 1789, note 452 ; 1990 Draft, supra note (426), pata.S in bracket. €
DHFIL, WHERCL2BEFRHLRA LT 5205 #HL OMEOBRELE~D
BMEYZEL T, SUB ¥ X% 2 LRE LTHIRTEDLTHHDTH 5,

(430) Safeguards: Note by the Secretariat, GATT Doc.MTN.GNG/RM/W/3(6 June 1991)[here-
inafter referred as June 1991 Draft], reprinted in Stewart, supra note (415), 1806-1807. Hi
EDOEDIE XW%H5% FLIh, MAEIC X 3 ERLOEBHEINEIMSI NI,

(431) Agreement on Safeguards(Section M of Draft Final Act Embodying the Results of the
Uruguay Round of Multilateral Trade Negotiations), GATT Doc. MTN.TNC/W/FA(21 De-
cember, 1991), reprinted in [ THE GATT URUGUAY ROUND : A NEGOTIATING HISTORY
(1986-1992) : DOCUMENTS 689(Terence P. Stewart ed., 1993).

(432) Agreement on Safeguards(Section M of Draft Final Act Embodying the Results of the

Uruguay Round of Multilateral Trade Negotiations), GATT Doc. MTN.TNC/W/FA(25 De-
cember, 1993).
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(435) Jan Tumlir, A Revised Safeguard Clause for GATT?, 7 J.WORLD TRADE L. 404 408(No.

-4, 1973).

(436) Wblff, supra note (411), at 381 ; BRONCKERS, supra note (408), at 69.
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