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Abstract

This dissertation attempts to reconfigure social rights theory in the Constitution of Japan by
examining educational expenses security systems aimed at low-income households, in particular,
Aid to Families with School Children. The objectives of this dissertation are; (1) to demarcate the
constitutional grounds for educational expenses security systems, (2) show a new understanding
of the attributes of providing educational expenses security systems’ benefits, and (3) attempt to
reconfigure social rights theory after demarcating the principles and attributes of Aid to Families
with School Children.

The intentions of this dissertation are; (1) compensate for the lack of research on Aid to Families
with School Children made by the three related areas of constitutional law, educational law and
social security law up until now, (2) rethink the method by which benefits of Aid to Families with
School Children is provided, (3) make a start at alleviating “child poverty”, and (4) rethink social
rights theory from the perspective of educational expenses security systems.



The conclusions of this dissertation are; (1) constitutional grounds for Aid to Families with
School Children: A system based on improvement and enhancement towards 100% free-of-charge
compulsory education, based on Item 2, Article 26 of the Constitution, a system guaranteeing both
a child’s right to life and right to receive education.

(2) Attributes of benefits to Aid to Families with School Children: It was noted that the system
provides both performance in money and performance in kind and there is a flexibility based on
the assumption that a gray area exists in the classification of public/private obligation.
Considering these principles and attributes, it was deemed that education expenses security
was consistent with the requirements of the constitution as a universal system based on the
educational mindset deriving from social right.

(3) Reconsideration of social rights theory — No. 1: Item 2, Article 26 of the Constitution which
refers to a free compulsory education was reread, and was interpreted as seeking “free-of-charge
necessities for school attendance”, or, in other words, full access to educational necessities. This
interpretation was deemed as justifiable from the perspective of the right to a decent life, under
Article 25 of the Constitution. Moreover, it was noted that there was a need to define
“free-of-charge necessities for school attendance” through communication between the body
implementing the system and the users. This communication was positioned as essential for the
continued existence and development of a mutually-dependent society (social reproduction), and it
was deemed that the concept of making necessities for school attendance free-of-charge was
useful for social reproduction.

(4) Reconsideration of social rights theory — No. 2: Understanding Article 13 of the Constitution
to stipulate the right to autonomy, if Articles 25 and 26 are positioned as rights making autonomy
possible, and the realization of a child’s right to receive an education is considered, it was noted
that something should be considered as a preliminary step to autonomy. Specifically, that a child
may attend school as a student without concern for money, and that this is a matter of “human
dignity” for a child. The constitutional grounds for this claim is that "human dignity” can be
extracted from Article 11 of the Constitution and that that person’s existence should be accepted
unconditionally as the embodiment of his/her social right.

Articles 25 and 26 of the Constitution would be positioned as rights necessary for an individual
whose existence has been accepted unconditionally to form social relationships.
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