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Batjargal Ariunzaya

Abstract

According to the Civil Code of Mongolia, only property damages for infringements on the life, health,
property, etc. of others are permitted. More specifically, with the exception of defamation, the Mongolian
Civil Code does not allow compensation for mental damages due to physical injury caused by others. The
lack of legislation in the Civil Code is one of the reasons why compensation for mental damages is not
allowed, but according to scholars, another reason is that the calculation of mental damage is imprecise,
Nonetheless, recent cases are thought to be moving in the direction of the granting of compensation for
mental damages, and the theory that claims should be allowed is dominant. In contrast to Mongolia it
is widely recognized in Japan whose compensation system is well developed, especially for personal
injury. In other words, it is natural for personal injury to be subject to compensation, and recently not only
objective legal benefits such as personal injury but abstract legal benefits such as “considerable possibility™
and “right of expectation™ have become subject to compensation. In this way, the compensation system in
Japan is further developed and highly valued. The tort law itself is also regarded as a protection of basic
human rights. Therefore, this paper starts by first clarifying the current situation and problems with the
right of compensation (chapter 1); it then outlines the Mongolian tort system in chapter 2; and chapter 3
introduces the history of the compensation system, the concept of mental damage in Mongolia, and the
theories and cases. Finally, the paper concludes that the provisions of compensation in the Mongolian Civil
Code should be interpreted in a broad sense and revised as widely recognized rules on compensation (chapter
4).
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