Trial in absentia in International Criminal Trials:
The ICC and the Special Tribunal for Lebanon in
Comparison
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B CIZER T EOJEFRIC D W CTE A DOFIFHEFAT % 38 K 3 % BRI 72 ) F
BB AEEFTE L. Wb B SIC 81T 5 & IEF & 431 L EIRE
OB AT 5 LoD SFEH 2179 70 & LTHIRFEIEH 2D TW
%o L LitdE, EREI 2RI B W THEE ADNEEICEZ L T w
WECEN A LD ZRIAHFESINLHHSHTETBY ., HEADAES
BETLWREESMEE SN D, EEPFRE L2 LN JHERIEE (Special
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Tribunal for Lebanon, STL) (X, L /¥/ > T20054F (2 & 7zRafic Hariri7C &
MOBERFAEZONTA AT 2 H Y — T iRilfk e XK 7 047 0HE N2>
WO L 7oA R, 3B AR L L. Salim Ayyash# 25 125 L T ldHariri G
BOBEHEDINTH 5 LFBE L T2020F8 HISH ICAAARTED T F A JEH
T LN FEEE, ZOBGHE R 7 DERORR 7 EHEE S R E 1
bH LN, ANFHREELSHIICEL FTRIE-H L THEANETH -
72720 S AMEEE & EISH F o 75 5 & Ol SR S b

E BT 251 T (International Criminal Court, PLFICC) (28T b #i 4
NEEDOFEMHEZRAMEE L) LT 2B E BRSNS, ICCIEBandaffi - TH
EIAEOF FHH T A2 EDRIEICOVTIHE L FpEAN L ERRRICE
RAaRDT MELRENOR ST 2 ERERIRE L2270k R
HIHATON TR WA, 22 b g s L CHEHA P ERER L 2FHHhWs
b L7ze £72. GbagboPH T IS B W CIEIEH P2 5 © Lo 729k
HNORIE RO BB BRSNS (FERg 2 &) AP HE L %2
ST EIZERIED F FHHA Z M D 5 Lk ~<7220204E5 A 28 H & L 7R FHE8

1 Special Tribunal for Lebanon, Prosecutor v. Salim Jamil Ayyash and Hassan Habib Merhi and
Hussein Hassan Oneissi and Assad Hassan Sabra, Case No. STL-11-01/T/TC, Trial Chamber,
Judgment (18 August 2020), judgment available at the Special Tribunal for Lebanon’s homepage,
https://www.stl-tsl.org/crs/assets/Uploads/20200818-F3839-PUBLIC-Full-Judgement-Annexes-
FILED-EN-WEB-Version-v0.2.pdf (last accessed on 31 October 2020).

2 For the prosecutor’s submission, see, ICC, Prosecutor v. Abdallah Banda Abakaer Nourain,
1CC-02/05-03/09, ‘Public redacted version of “Prosecution’s submissions on trials in absentia
in light of the specific circumstances of the Banda case”, 13 December 2019, 1CC-02/05-
03/09-673-Conf-Expo’ (11 May 2020); for the defendant’s submission, see, Public Redacted
Version of “Defence Submissions on in absentia proceedings pursuant to the Trial Chamber’s
Order of 13 November 2019 (ICC-02/05-03/09-671-Conf-Exp) " filed on 13 December 2019’
(10 June 2020). &2 #EEH A F O B 2 FH AT IZHE 1 L 720 For the opinion paper of the
representatives for victims, see, ICC, Prosecutor v. Abdallah Banda Abakaer Nourain, 1CC-
02/05-03/09-687-Red, ‘Legal Representatives for Victim's “Observations sur un procés in absen-

tia dans la perspective des victims™ (10 June 2020).
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DOPGE D, S HRIIHE AAED S FEIIE % B O HENFER SN D,

RIEFH) (trial in absentia) &, ERRLPM/FRTFEIC L D BEEAO FIHNE
FEPR T & FHEHNHIE S 5 & DSR2 IRV BT b 3k o0 FE i 2 7] g
£ 5, MAELFEHNE L7265 720, ENETRIEFRHZHEL Wb EA
BIFTET Do M Ty ARAANTETEN % D 2 KRB FFN I 5 N OHER) % 5
T BReMENH 5. ENEHFTIC BT 5 KIEENOFEA IOV THHE O
R B, 1372 L CEIBIHFEFECHBEEI 12 351 2 % EofN I E B
HESINDLOTH A ) Ho AITEEEEHN BT 25 KIEFH OZIE L 7T
HEINDHGEDEHFIZOWTHLNITHI L2 HNE S 5, £ 3 RIEHH
(2B B EBE AL 2 AR L 72 BT ICCR LN/ W HERINETE & v o 72 E B
TIFHHBEBIZ BT 5 REEH ONAR 2 #ET L, EBEHSHEEHEN B 5 ]S
BHOFBEEMEFMHIIOWTEE T L, 4B, KAMaTERFEFHHAOMED
RGBT 2 72O RIEHH IR THOMN R & SNTZRADEEIZH
FELTWRWIREETEN 21T ) Z L a2 a3 4%, BRak4 5 &9 IRIEHH
AL ETHERMICE ) RIEBN AT 2EAPRONE 2 L 2L
129 %o

2 B Lo AHE & R B

REETIIRIERHDEFE SN L EH % BEIBA L2 BT RIESH 0
FENFHLN DLW TH D NEHE L T OB A MG L. ER AR IR
72T REFMHERLOOFELTVL I L EHLNIIT 5, #EMHD
TOREEH 2 RS 5 BB AMEE L, KRELETELET 5 #IE TR o FHI

3 ICC, Prosecutor v. Laurent Gbagbo and Charles Blé Goudé, 1CC-02/11-01/15-1355-Red-
tFRA, Décision relative a la requéte présentée par le conseil de Laurent Gbagbo aux fins de
reconsidération de I'Arrét relatif a 'appel interjeté par le Procureur contre la décision rendue
oralement par la Chambre de premiére instance I en application de I'article 81-3-c-i du Statut et

de réexamen des conditions de mise en liberté de Laurent Gbagbo et Charles Bl¢ Goudé' (28
May 2020).
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& NMe% TS % BTN FBCHIBER I 3315 2 REEH DRI ORI 12 b 528
252 T0h,

2-1) REFEHFIOF = &IEHMDER

GRBEZFLDWEANDPIEZEL TR WIRL T R 2179 2 Lok b
o Do HFEEHOLEETH BPENADPELE L 2V TR 2D 5
DI, MHEZRFH Z TR E ST L EDDH Y FFETHOMCESTLLEEZD
NTW 2o BHHET 2 1ES 2 Wt NI RIEDEN & RIEATE 2 11T
B 2L RRFRETNETIE L L FRICILRE ORCREROTIFHEEB RO
Hillr & M2 b 7259 2 SIS T BRAYIZE T T 5 R TS AOFIER I
DR DIZOFTNETII RV E SN Do RIEEHNIEH OFIL & [n] % 72
CFTZENRRELDTFETH L, £72, BRPIIEH ZITH) 2 LI2L DAL
TR FE LW LA IR SIS Lo 2B Ol ARER T Rz L, #EH
OHZFEFLIRERE & Vo L RFFFREESICT 2R E L b I2, [k
DILFEOINMERNR S HITFE N 2o

WHT, HENDEHEZHERTE L2 WIRL THEI R E T L2 LTHH
ROBATITREMEAMR N &5, ZOBEFREMNEDPBMBLSIND, T2, B
BFEAETHRHEZT) AT AHE LT, BHEADPEEIITHLOFRE R
B LAEIL 2 32 U RO S %2 1T 9 Lo 2Bl oS % v AR 172 5 ]
REVER . WEANDOERZH RS2 CHITEZ T3 2 L2 X D EHORIESR
BN ZRL ) WD’ H 5. L7z, WEBR R OEAOEHNSINERZH %
9 2 e, FRITHE NDAT I AN 2 IR T B R A AR 2 28Uk

4 STSL, Prosecutor v. Issa Hassan Sesay, Morris Kallon and Augustine Gbao, Case No. SCSL-
04-15-T, ‘Ruling on the Issue of the Refusal of the Third Accused, Augustine Gbao, to Attend
Hearing of the Special Court of Sierra Leone on 7 July 2004 and Succeeding Days' (12 July
2004), para. 8. ¥ L7 L A FAFRIFEHFT O IEAME % 658 L T AOLTADHIEIET L 7:
DS BH D% 17 7 2 72,
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HBNN % Sl 2 W REMEASEI S T 5%, Lo LATRHTZIEED ST OH
TRWFETE R VnE LTY, BEZORF LEWELTD S OBHEREFH KD
S, BRI L CHEORRBOMK & AFK, FROILIEINIL., EAZL
JEIENOIHRK 2 IR TERIILDN L WELEZ LN TS, F
IS B JUSR 2 &K A0SR 2 ALET 3 & I FECHI B B O B o R 4%
(interest of justice) ASHHiH S Do D X ) ICEBEALEHIF L T A4 4L
BIOARERZEZE R L TWTFFEO—2 8 LT, Hibd 5 L) REEHEE
AR IN TV,

2-2) HET HHEF EAELFH & Z T B4R
ORIEFHENITHFEH THECTIREE SN D REWEAND AL ES 2 2 LAfe
HEINDo RIEHH ZWIRIIZEIE L2 EIBRE IR 2 WA, RIEEH ORERRIC
Lo TRNELRET 2RV H 205 Th b BAEMIZIZ, RIEEHIZ
H SR 0 M3 i NHESRA I E D S LT 2 30H & 20 2 M) & o fili2)3
L S5,

2-2-1) BHERN & REHRFH

HHEMERA 1450 [RIEZREH 25200 A | 2 0REE L, [ASR3IH (d) 1
FTRTOEDHELDOFROREIZONWT [HOMH L TEHZZT RO, B
BICLIESRET 2 A B LT, s8] 2RET 2. [
CED] TNOHDREEZZITLHAEHT 2 LEOREIHOLFNrH, 20
RN RARRORED —D L A SN D,

5  The Prosecution’s Submission, supra note (2), para.46.

6 ICCOBanda¥H{F TRIEHH ARG S /- P, whEBoMREFIL, B %90 L THHE%
FERL, WEEIEFON LA EHTIREE 5 2BEL 52 5 X& & L TRIERNH
LA FKW L 72, The observations by the legal representatives for victims, supra note

2).

LS 63% 295 (2021) 17
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O LI ICHHERNEIARIIAE L 22T 2R O—H L L THEE
9 L HEF] (right to be present at trial) #ED TW A RS, [WEiE7a s — bl
REREHTHLH & LI, RIFFHOWRRMELEEIHR Lz L I dA RSN
TV, FEICOWTHH L - HHERNZESO [—KWERL3] &,
BT IE 24 22 BN B0 & RS AT O L2 B A I XB T O FEHEF 2%k
BISEFEND ZEHPRETHLEFHL b, — BRIV RIIEREE
HEATH TELLEM ] AATHL0EHS I LT,

F 7o, GBI %8 U556 L CHEMERNRESIR LR
fi# (Views) b RIEFHZTEICHETH2OTIE R, I /FE L
TCHHERANZESO [—HKWERS2] &, #EADPFERNIC I FRo 2
RS SN ETHIES 2R & iEE L 725E12E. BHlofiEozo )
FEEH DB SN B LD TV DS BRIHEANCER O HEE & 5T 2 3
MNZEAML, BEZHERT 5 7208 E NO WIS LE R TR 2 W5 LEDr &
D, ZN5OREZ S AT ) RIEFHNL 14535 (d) & k3 2 W Relk
Wb EBRENTZ,

2-2-2) MRy AMESEK & RIERH

INIEZ R 2 520 AHERNIT T — 10 v S AMHESHE65T 7)) 1 A&
BT () &\ o 7o MU 22 AMESAIIZ D ED HNT WA A, FEET 5 M
FHIIR EN TV v, 3 — 1 v X AMESRKI 56535 (o) 13 _E D JRICH
bBNTWETRTOED [EHICIEH S BT 278 A %@ U B3
L] HERMZED TV D, T —1 v 28 AMERMIIHE NDOTEET 2 HH] %

7  Human Rights Committee (hereafter HRC), General Comment No. 13, (13 April 1984), HRI/
GEN/1/Rev 1 (1994), para 11.

8  HRC, General Comment No. 32, CCPR/C/GC/32, (23 August 2007).

9 T 7N ANHEERET TOREFEHIZOWTIL, See, Alexander Schwarz ‘The Legacy of
the Kenyatta Case: Trials in Absentia at the International Criminal Court and Their Compatibility
with Human Rights' Afiican Human Rights Law Journal Vol. 16 (2016), pp. 106-108.

18 4iiks#63% 2 45 (2021)
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IRIJIZE D TV R WHE6SRER OB E K O H 192 & [FIMER 2 PR L T %
L=y S AL R R, FEET 2R OBEEIZHEA DBV O 4
WA VLD TRIFNER SRWERIRLAY, 33— v S AMEEHIFT O
HRERET 2010 BEAEFSNEHNSINE Z LiIZonwTHmMS
N2 S AR 2 B AR I B O A A 2 WIE TIRE LY, #
ENCLOVRFESNDHENEZZD SN, 2OoHRBICIENELYET S
EIITEDLEAIITE, KIEBHIIHE SNV EBRENL ZHAD 5,

=1y 2 GRE L HEHEAD20164E BRI L 72 30E Tl R T 2 MR % 7
LoD, BHPTHhIEHFEE RNLEDLGE ORI DT Y) 72 Rl
ICARNCHEE I, 222 RADEE L2 UEENC X )Ty Sz
IVREIND L ERFEEHOLEMEE LTEFTWLY, T2, R,
WegtE 3 NPT H AW D720 it fetb 2723 2 E AT E R WAL
S RIEFHHZATH 2 EMNTE B, RIEFEH OB LA TRIS, # LWk
HORGED Fd TEH DR D 1 L % 3K 2 HeF L Do TR » 5 2
SNDHEMD DY . ZROHEMESML 2T RS RwE L,

FIERIC SR % =0T 2 HER ORI 2 RIEEH OFFE S & L7 RIS AHER

10 European Court on Human Rights (hereafter ECHR), Colozza v. Italy, App. No. 9024/80,
Judgment (12 February 1985), para. 27.

11 ECHR, Poitrimol v. France, App. No. 14032/88, Judgment (23 November1993), para. 31.

12 ECHR, Colozza v. Italy, supra note (10), paras. 18, 19, 28; Lala v. The Netherlands, App. No.
14861/89, Judgment (22 September 1994), para. 14.

13 ECHR, Poitrimol v. France, supra note (11), para. 31.

14 ECHR, Pelladoah v. The Netherlands, App. No. 16737/90, Judgment (22 September 1994)
para. 23.

15 ECHR, Krombach v. France, App. No. 29731/96, Judgment (13 February 2001), para. 85.

16 ‘Directive (EU) 2016/343 of the European Parliament and of the Council of 9 March 2016
on the strengthening of certain aspects of the presumption of innocence and of the right to be
present at the trial in criminal proceedings’, Article 8 (2), available at http://data.europa.eu/eli/
dir/2016/343/0j (last accessed on October 31, 2020).

17 Ibid, Article 8 (4), and Article 9 (Right to a new trial).

L6035 25 (2021) 19
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CAROHEFICETL T 7 A RERIZEDRENT WS, FZEES252003
EVZBRIRL 72 T7 790 2B 2 RIERBH %520 2R & BRI 5
LHatEHIE RS ] TlE, B ANERIEEH SN RETE R W EBRRDD
SRIEEH 2 A L. B L72 < TH T E 2 WIRIIZHE AD - 7255
BETOREHHZOWTEEHORYEL 2RO T2,

b X )12, EEAMEECEICBWTHE ADIEET A HEMITAIE %3
& 21 2 HEF R0 B IE T Rl O — 5 & i S MURBE S LT 25, RIEHEH
PR ST v, EIBEAMED: B i AoMERIRe2 BIg & L 72585
oI KEENIFESI N TV LD TH S,

3 BN EHI BB I BT B KB D

A2 EIBSTH BRI T O KB B ORER D WTRET 20 EIRSHER
BHORER % R 2 7% 513, RIEBHOFED?OEENEFAMEZET C, A
ECREBHOBIIIFFHENERITL IO TH 5o

3-1) Z 2NV EREEERLIFR

2R TR D FF A KA V12 & DG ILIRE 2 LB 5 720 127k 0L
ENTz= 2V )V T EIBRERPHIFTIE. € OBEEE125 TRIGEH % HilE
ELTRORY, #1250, BEADPER I N2 WA IO S
BT LM & 2> OB CTLIE L I L 72358 13 ARE CHRE Y D 2

18  See, the African Commission on Human and People’s Rights ‘Principles and Guidelines on the
Right to a Fair Trial and Legal Assistance in Africa’ , DOC/OS (XXX) 247 (2003) , section N (6)
() ()-Gi).

19 =2y NV FEBEEEEAFEES2EEIUTOL ) IZED b,

Atrticle 12 of the Charter of the International Military Tribunal (Nuremberg Charter)
“The Tribunal shall have the right to take proceedings against a person charged with crimes set
out in Article 6 of this Charter in his absence, if he has not been found or if the Tribunal, for any

reason, finds it necessary, in the interests of justice, to conduct the hearing in his absence.”

20 EPUEF63% 275 (2021)
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MM %2 BRI H 5 LEdrz. FBHFTOBAZES LzE 4 OEHNTDH
PNDET o T2 RIGFEA BT A SN2 BEIZ DWW T, Casseseld [A]
BHFT ML RSR & LT 2 IRTEDGEMmRAY 2 A% B & L CIT 7%
L2 LIRAR ISR LR D —BR & | TR & N7 B FHCH T O 5 37 3CHF 12
ERIEEANBIT 5 5300 0

=2 )b OV 7 EEFHECH BT TEBIIRIEEH 21T o 72 013 E AFTTE
AHD F FHFEHP% T L 72Martin BormannZi 4 1 Bl & T - 727 [F#EH
Pt O FAe BRI F25 (b) 125D & SR STV IR LT3Rz
WCEMT B FRBDEHFTNH o 72h, KB TRHHB L7 V4 %
i U CBormann!Z ) 4 2 R O FEDHGE S N7 ITHE AATED T £ 54
D3I N e fedr LECHIBIIA L7z S NIZARANFETIC K 28T H 80 %
FIR L7205, BHPTIIHE AN TR TE 2T & IS RICHES A
BRI ST 7 S ITEE 20512380 S OIS LB H R4 5
CEWEETH D L BRI T, WA T LD TH - 72,

Pl X512 = 2v o v 7 EBSERFH I T REEH AT E & LR
ASNT=DTH LD, RISFERT ZEEHFEII BT, 2iudEamn 2 i
EL IR b hh ol WHEHILETHRS X912, EBEAMELD TSR L 7212125k
S S 7z EIBH BB TS N DTS 2 MR 25 BRI T BAE CTH
RS, = 2 b NV T EIRREREH T O KRG H E 2 Z T TW 2 n
DTH5bo

3-2) 1990FMRLIBEDT K+ Ky 7EE (LN HEFRIEEERRC)
B 20 M ORI O W 1 LB D B S T AR L2 T Bt & AV B 92 1S IR R A 3K
HIBERE % 3201 2 12 - 2 DIR1990EAHTF-TH o 7278, RIEHHIZED &

20 Antonio Cassese International Criminal Law 2d ed (2008), p. 367.
21  See Antonio Cassese, op. cit. # 5 AMartin Bormannld FZF I IZFETHH P E 15 O 24F I IZFE
TLTwi,

L6034 295 (2021) 21



IR ONTZ PG L TH L 9 o EREZ R & ) A7 S N zIH2 — TEER
JHZEEHFT (International Tribunal for the Former Yugoslavia. L FICTY) Tid.
BAEDOVERGERE TRIFEHN OV THET S 7205, BHEERK 145 L ok
flASFEI S N72RE S, KB ECHNIIAR IR D A E N o 727, WICICTYH
EE21 5478 (d) 135 A OHER & U CIRES B MR & fRIE L 720 [IERICV T
v FEBSH AT (International Criminal Tribunal for Rwanda. DL FICTR)
R T T LA AHERECAT (Special Tribunal for Sierra Leone. LU FSTSL) %
DT K - Ry 7 FEET O REERH OB ELIIHE LEA SN2 o720 2O X
IR S N EIBE S AR B X, a3 5 LN CHERIREE % B
& BT HAE L TRIERHORIELZBEAT LI LIENH#L THhEDOTH S,

BHFTHAE TS EFNIHIE L S N TR WA S ICRARTED F
FTia DD 2 L EFFET 5 Tt Al & FEIT035 R L7z, ICTY Ffit
FELHIRIEE6145. 55805, B814M2. RUEIIBGD L H Il THEEM L L
—EDFHt e KASETAT ) T DR b N7ze ICTRIZE W T b FHEaER
HHIZE615. 5805, HBLIFNH V. HRITEM I N/E2LD2TITHE N
AR S TG & L2 COBH oM 2 e L L7225 £720 7 R
2 7 45I%E  (Extraordinary Chambers in the Courts of Cambodia. LLFECCC)
. HEADPNHOEFEICHIE L7272 HIEZO®%KEE L& LTH#EHFE
HE L HAITED T2, STSL B A 1750478 (d) THEE S 2 Mef % fikis

22 See 'Report of the Secretary-General pursuant to paragraph 2 of Security Council Resolution
808 (1993)", UN Doc. S/25704, (3 May 1993), Corrigendum, UN Doc. S/25704/Corr.1, (July
30, 1993), Part V.A., para. 101. See also, Anne L. Quintal ‘Rule 61: The “Voice of the Victims”
Screams Out for Justice' Columbia Journal of Transnational Law Vol. 36 (1998), p. 743.

23 W24 D2F. WEHE AP KNHEHE T L, MWERFESEMS N, AEANL Y
HEANOF PR EINDL L 2L E L THEARETEH L) 22 LaB2D,
Barayagwiza5F {12 8\ TR L 7285 AN OB 2SRRI /T b7z, See, ICTR,
Prosecutor v. Barayagwiza, Case No. ICTR 99-52-T, Judgment (3 December 2003).

24 BCCCHHSHLAIZESL(4). ZHl.

22 EUUEF63% 275 (2021)
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LoD, STSLFMaEHHIFE605 (a) 12 & ) . B ADS IR A L 72 A%%
WHEIRT L 723556 7% & Tt ADSHZR B S BRI IS TEIE 3 2 M) % e
LA, EARETTHR A ED DL L 2RO TV, ZOHEA,
Bt NSUEEHATIC X DAy SN HFEANC L D HEHEAPRESNL Z LA
RSN T 5D, ECCCT HNHHHAISESISRAHIZ B W THUDED D H %,
Do X Hic, REFEHEZHIEL LCGEAT S 2 &1, 19904 LRI 1
Bk ar & 5 EIEH FECH BB O Sl T d o 72ICTY D REE BB THEGGT &
N72h, EBAMEEORE TR S NN D Do HRIkT B LN VHER
FEEZRST F -k y 7 EETIEEHFHEE THEET 2 AP RE S LoD
FReHH OO R Y % 8 U T FREEO TS ArS—ETOEL
e HIXFDBRICEH ZRIE L7728 LT O MG Z AT AL — WV HUEA X
. —IE R RS2 FET2EAPRONLDOTH 5,

3-3) EERIEHR¥IFT (ICC)

HIEICIET K - Ry ZEEZRBA L2 RICH R 7 E IR S8k bR RE
T 5 EEEH S #H T (International Criminal Court, L FICC) (22WTH
THEIH o UTFT, ICCIEREFERINFARICTRENTH D . FIFHTICHFE
EHAITEHA R RIEZBDOTELD, TR -y 7 FEEORED I Th
HANDTEEL MR S A @D L EXHLIZT 5,

3-3-1) ICCHKRIELDTEET 3 HEFE LHEF
ICCHAEH635 1L [HEE N3, N OMEET A0 LT 5| LED D,
FIEICTHINL72T 8 - Ry ZEETIIEES 2 A ORETH o 72DITR L

25 Rule 60 of the STSL's Rules of Procedure and Evidence states that “an accused may not be
tried in his absence, unless: (i) the accused has made his initial appearance, has been afforded the
right to appear at his own trial, but refuses to do so; or (ii) the accused, having made his initial

appearance, is at large and refuses to appear in court.”

L6034 295 (2021) 23
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T, ICCTIEFEB L SN TAER SN D, L2 LICCTIEET % HEF O
RS EE S NT2bIF Tld% (. 8 L EODOREFIIHE AOMEFR & LT
EZHoNTEY ., 6741 () CREFIRIRRORETH 5 & IS
TWwh,

ICCTIZHIAE DT BB Tt NOFR & RS HH O IE L LRI L § 5 5
WEDPEES NG 7 &P, ICCTIEREBHNIFA SNV o TS ADSfEE
TERVEAICEEN Y EN T 2 LELN D 5 LT 2 BAICCRE A S 1F
FE L7257, FERET 2 MER & 368 O BIAL 2 ICCHAR ICHSC CRE L 720 ICCHIAR
FEDOEHED, ED XD mTHir. L0 L) LTRSS IS AN
FEL TV RWIRTITZ A &R LTV b, FHEIHRIL, MEEFL
HERD L) E LTV ILRFELMHERT 27-00FME | HREEHFLRN
DOMER % FE L7258 TR C % EHBEB Z AT 5 2 LD TELRWEES
79 2 LM TED (ICCHFEEE6121H (a) (b))o F72. AH T, B ADS
N ERGE LB A IR S8 5 2 L TE D (H635:21H) . & 512,
ERRERHEBIC L B H OB VE LIIHEARIEETIT) 2L TE S (583%
51H) o

PlbEo X9 icIceTidmhis NICHER L RIS H ) . Bid ADEEE
VAT ) FHNZICCHAR IZFAL L L THSULE N TV B AICBRES Nz, L
P LUTCTHAT 5 £ ) ICFH K OREERIOYE & S F - ToET2E L
THEEEM BT 28005 5,

26 ICCHEDREMAEIZ BT 5 RKFERHEIZE T 5 3Emm 22 Tlid, See, Daniel Brown
‘The International Criminal Court and Trial in Absentia’ Brooklyn Journal of International Law
Vol. 24 Issue 3 (1999).

27 Frank Terrier The Powers of the Trial Chamber in Antonio Cassese, Paola Gaeta and John
R.W.D. Jones ed. The Rome Statute of the International Criminal Court: A Commentary, Vol.
I (2002), pp. 1283-1284. See also, H. Friman Rights of Persons Suspected or Accused of
a Crime’ in RS Lee (ed) The International Criminal Court: The making of the Rome Statute
(1999), p. 262.

24 GUUEF63% 275 (2021)
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3-3-2) RutoEF TREINAERFERHIDEMH

=T O KA HEKenyattalC & BIKHEDORuto & MR L T2 FHi T, &F
FAT R BB HANORNDO BERH ORI Z AP ERF L2 L1l
DS NOTEEFRB 1 F T L S, ICCIIHE ANDOKRIE 2780 5 iz T L
722 BUNERO A2 BH L § 2 AEOFERIFOHRS ., b § 2ICCT
AL Al OYOE % b 725 L7ze BHFBIIRE S 5 2 &L 2O TEEH K UK
FEBRIR & v o 7o B O0H] & BCHR SR E T 2 A IS O AR E T
5L ERBBMNTHRELIT o205, TOPEIZHRIC EFHREAE 2 5 3
S, RIEOFF U TH 5 HITHFATE 20w E SN T—EHE S
7256 FRRBCHIENE RS B % S 2 E L72b1 T Tl {0 RIEEH H%3F
KENDIZODOEMEEET-OTH S, LFREHEIL. RANOATEDBIFMYG
RRTH Y DOFEAE LD RETIE W & RADTRIEEILHIE LT[R
JEIZHIR SN2 T iE e w2 & WIS ADSTEE S 2 8] & BRI
WL TWAZ LRt e LTEIT e INOHEMIHS T2 613X, &

28 AN Rutofl] KL AH O Ff 7 N A320134E4 12 HFE 2 17\, [A Bk D ZRE % Kenyatta K O

i NDSEAEIR (24T » 720 ICC, Prosecutor v. Ruto and Arap Sang, 1CC-01/09-01/11-685,
‘Defence Request Pursuant to Article 63(1) of the Rome Statute’ (17 April 2013); Prosecu-

tor v. Kenyatta, ICC-01/09-02/11, ‘Defense Request for Conditional Excusal from Continuous
Presence at Trial' (23 September 2013).

29 ICC, Prosecutor v. William Samoei Ruto and Jseph Arap Sang, No. ICC-01/09-01/11, ‘Public
Decision on Mr. Ruto's Request for Excusal from Continuous Presence at Trial (13 June 2013).
ICC, Prosecutor v. Uhuru Mughai Kenyatta, No. ICC-01/09-02/11, ‘Pubic Decision on Defense
Request for Conditional Excusal from Continuous Presence at Trial (18 October 2013).

30 HE AOZRS & FHERY () (ZHIFRA X CRD A, RIS LFRECHERIZ2013410 B 128k
HIBIEHEMEORE DD 5 & L TEHE LSO L FHFHO— B AATE THEST
9 % W REME A ICCHEH6351HD R T 2 b O Tld vk O RS 7R L7z, 1CC, ICC-
01/09-01/11, ‘Judgment on the Appeal of the Prosecutor against the Decision of Trial Chamber
V(a)", (25 October 2013). See also, Thomas Obel Hansen ‘Caressing the Big Fish? A Critique
of ICC Trial Chamber V (a)’s Decision to Grant Ruto's Request for Excusal from Continuous

Presence at Trial  Cardozo Journal of International and Comparative Law Vol.22(2013), p. 104.

NS035 295 (2021) 25



N

BHAAT 7> 5 B N DOAAE % KIEIZZR0 72 F #hdt O Jerg (LI & B4 % iz &
B ANDOEZ IV 2RI L TLE ) DO TH YO SN & ik
Lf:@f&)z)alo

3-3-3) ICCFAEAIHMMRAINMIE (2013%)

Hir 78 DRuto & KenyattaZFi 4 THRIEHH D2 IEA T4 H I B S M7 FiR
RFEOFER, ICCIERIEFH OFEZ KT 2 AN EHIEZIBIET 5 I2E
5720 20134F11 A 27H ., ICCHR E iR I ICCTFRAFIB AN 3D D4 % 8
M35 2L RPEL, B AATE TR & MBS 2 W REMEZ K L 720

SUEIC & ) 7z 1A SN BRI 1345021, BMEORR E 7> 728D
FHHDO—EBIZONWTEFAEMEH A TNN—F ¥ VCHET A 2 2L
L7z0 HAIEE1345031%, FHHO—EHTH#EADPIREANLZ FHO TRADHIE
DHRIRSIND Z & 2t A ERET 2 HaE T il B, (a) RIE
HIELT BN R FESHFET L2 L. O RAHBOEFERLKHOE
W DT & o Z2RBHEE TIEABEY TH S 2 & (o) B EHAPPIRIYIZ
TEET M EZHEELTVD Z &, ﬁ@’@ﬁk$ﬁf%%ikmﬁﬂﬁ
THIHEREND Z L. LW ADDEMED T SNHAICIRY . BEA
MPODOEFHE KRBT HE LTz, @ﬁﬂ%ﬁ@I@%%@tf#—x-n
A - r—ATHET2 L SNTBY . WM KERHORR L HE L Tw»
BOTIE AR, RFEHRHPRHKEICEESNZRICEO LN TH L Z &
ARENTV D, HAIELI34LOUL. EROERE L NIV ONE & R 72355

Zid. Lﬁ@MWﬂ&tﬂﬁwﬁﬁ%ﬁtL POEH ORI EE
5 EEHEACHINTT B B A SR EH 2 AT AW 2 R IT 72 BB1345%
DULT T — A - NA - F =AW ) UEDVED LHIBR S N2 DX EFEITR
JEHH % ARET B ENBERENDZET B H DA, HizEDRuto b3

31 Ruto Appeal Judgment, ibid, para. 62.
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HHEIGE % KSR OB 2 5.2 5 2 L IR EENTH 722 L A
mEEb,

ZALS OFHIAI3AZ I 72 B S N340, S % s 72 LA
BAE72 2 ICCHARI T 2 & ORI b & 5% HeA 2 S S AN KR 0
TR 2 AR B ISR S 4TV 2. L LIKICRAT 2 & 5 IICCT I
HIE Db % 5 RIS OTRENE 2 3k S 2 R BRI 2 TV 2,

3-3-4) ICCIC &\ B amEDENR — Banda® 4 & GbaghoE (26 113 XE
HEID%ES

RIEFEANZ B L 72 it OB & L CBandaFi 4 & GbagboH 2N EH S
%o BandaFf TR A Banda X D I HIZ O 2 3o TV R WA B
T2 REFHNORIFIZONWTEAFICL D BEREZRD SN MmEE L pEAN
. B7E S RIEHAN O3 2 B RE 2RI L 720 MEEIZICCHAED K
JEHAEZFREL CBOTHBEOBE R BN SHEANDOTEENSLETDH
DL BHNZIEW—ER 2 ATEILTTBE T 2 2585 N DOFTTED AN 70 AR 13
HIZSEH S5 &9 IR TIE e <L F720 IRISRIEEH 2 AT L 728612
(SICCHIFE 21 53T D NMETL: % 57§ 5 #6510 St Ao AMETRIE O
VoG 2 S B A DS B AR O S 712128 72 2 3] (de novo trial) %47 7%
TEz o3, EHLOMENS L SO HHEBRBEPLEL L ->TLE
&) BRRFEHZATH) RETIE RV ERNZY, T2, LBlORutoFH 1

32 Caleb Wheeler Right or Duty? Is the Accused's Presence at Trial a Right or a Duty under
International Criminal Law?  Criminal Law Forum Vol. 28 (2017), pp.122-123.

33 MEIX I —u v S AMEFHIFT D Colozza v. TtalySF 4 & Sejdovic v. ItalyZH 4 & L UF, #
HADPECHITRIEFHPHE SN LHIETOLEMAEDOLID L LT H WG D% %
%5 1¥ 725 The Prosecution’s Submissions, supra note (2) , para.52. % % 1 [ 4 o [ fig %
HEAREZOERLF TN TS ILTH R L T 5, Prosecution's Response to the Legal
Representatives for Victim's “Observations sur un procés in absentia dans la perspective des
victims”" (22 June 2020).
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FRECHEBAIR L 72 RIEFH OZM 2 AT R LT/ & LT, Banda%t
P CIIMRB I RGN TR Z D B 2 BN RG22 EZH L 20 TH
54,

Gbagbo P T1220204E5 H28 H . LaREcHI#BIZ. FARERIZ B\ THETRH
BB 72 ANOFUR 720 BB, FURICRADS (BER L) &
HICHEL 2o 2 HA I RED T TEHH 2D 5 L k7%, Bk Ao
T RN, HS APHEEL HL L OOMEARELRFRICH- /-2 L1
DWTHE NATOEE S 2 W EICRES NI TH Y . i A ER
B ERHE % KIET AEAIIIEMNIZED SN TWA & LY, EXWMICEH %
KIET HHHENCOWTEAZITH S EIIFAESND LD RBIRINIZD
TH 57,

SIS LB NS & 2 BRI AN EE & v ) AER & HERIIREE & A 7e
T2 EIIHICCHTH DS %o R LW EANDOEERFERN E1T- 72
D T EIICARNZ FRBFHRemr SHERT 25 2 L 3R E6351E E TG
T5EDRBEICCOMBNIR L2 EHdH A%, ICCTIEEHIE L TRIEH
HEBDR WO TH Y, EEREHINIEE S . BISISR AN O—FH 7%
AENHFEEND LRI DY,

34 See, the Prosecution’s Submissions, supra note (2).

35 ICC, Prosecutor v. Laurent Gbagho and Charles Blé Goudé, supra note (3).

36 Ibid., para.69.

37 Ibid., para.70.

38 BandaFi ff TGbagbodi 1t O P g 2 I H LI S N7 % 0 A #H Tld. Bandalta®
20104E6 H 17 H L2 S0 A L 72 BRI HESE R E O TR D 720 D F 2 R NAFETIT )
LB LAKRICHELZZFEND LD T, RuoFH - TERIF Sz RBIZES I
HEHENER D T & QR RIEHA T RETIEI LW EREITB T, See, ICC,
Prosecutor v. Abdallah Banda Abakaer Nourain, ICC-02/05-03/09, Public redacted version
of “Prosecution’s submissions on trials in absentia in light of the specific circumstances of the
Banda case”, 13 December 2019, ICC-02/05-03/09-673-Conf-Expo” (11 May 2020), para. 65.

39 GJ Shaw ‘Convicting Inhumanity in Absentia: Holding trials in absentia at the International
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3-4) LINJ UEERIERE

WA LN UERIEIE (Special Tribunal for Lebanon, STL) (281 % K
BHNZOWTHET %0 LN VRNEEIIEREL ORI X ) B2 SN/ T
Rk 7FEED—DTH DY LN VEERIEEIE T 014 %R 90T
OEBHIFEEE L L CER S5, oo EEIAERHPERE & 13220
AR L R R OERLBICINA T4 2 HOM. O & L CHERIHE
ENTHFOREETH L T O RER A HIFE L L TR T 2 451
BEETHLINHLEDLEZ b

LN BRI R 552250 3 R IE BCH O I FE & A L 72, $522413H

Criminal Court’ George Washington International Law Review Vol. 44 (2012), pp. 117, 129.

40 ELEZRIUI LN CEFFOSEE & 2, PhiE1644 £ 1664 % FRIR L TR TSRO S
FAEZ BN T % 720 OPEIEF LI THAR L 12 17\, 2007425 H 30 H 12 Bkl At
P MEH & LaR1757 2 SRR L CEIEFBERTED T TO LN VIR EOK L
ZiRE L 720

41 Daniel Runge The Special Tribunal for Lebanon’s Unique Beginnings, Its Political Opposition
and Role as Model for Future Ad Hoc Criminal Tribunals for Terrorism Prosecution” Southwest-
ern Journal of International Law Vol. 19 (2012).

42 LN UHEERIEE O F#E R 122w Tk, See, Charles Jalloh ‘The Special Tribunal for
Lebanon: A Defense Perspective’ Vanderbilt Journal of Transnational Law Vol. 47 (2014).

43 Article 22 of the STL Statute provides as follows:

Article 22

1. The Special Tribunal shall conduct trial proceedings in the absence of the accused, if he or she:

(a) Has expressly and in writing waived his or her right to be present;

(b) Has not been handed over to the Tribunal by the State authorities concerned;

(c) Has absconded or otherwise cannot be found and all reasonable steps have been taken to
secure his or her appearance before the Tribunal and to inform him or her of the charges
confirmed by the Pre-Trial Judge.

2. When hearings are conducted in the absence of the accused, the Special Tribunal shall ensure
that:

(a) The accused has been notified, or served with the indictment, or notice has otherwise been
given of the indictment through publication in the media or communication to the State of

residence or nationality;
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E (@) B ADTERE T 2 M) % BRI D EIE IS CTRE L 72354, (b) B
ADFWEDRFHES N TR WEE, OBEAPERINTBL T, BEA
D HIEZ R LB BEFEIZ OV THE NCERT 2720037 X TOEHN %
FEFHELONLBGAE, WEHEANECTRHATHZIT) 2L 2ED TV D,
W G20 IS AATE TR 2479 Sefb L LT (@) B ADSEFRICOWTH
LENTWE I E (BrEANOHHCUIRFIROBE N2 X 22T T
By AT A TANOREXIIFEEER L CEEEEICT S 20E 2 5),
L)V HEADFTHEANZIRL L TVDE &, (o)Wl AN #EADE6 & 75 3L
FR S 72HEIIIFERIC L > THREAPEGENDL T LEZED TV D, &
7oy FEEEIIHEANED T FHIPES SN A, i AL N v
FERBNEEIC BT IS LR 25N 2805, L L ZOHEE
T BRI, BEADSREANTERE L CWZIGHER. i A0 E TRk
Tt LA IZIERED bt v,

ELEZRIIC L VRSN T R - Ry 7EEOLHKT 725 72ICTY Tl
L B2 I C RS ) O ] B AASEO STV 2 DIk LT BRI 2
TSN LN VHFRIEE T RIEFH R EAEA SN 2O TH L, %
REC X DB EN/2T 8 - Ry 7 BEIZRBIO 2 W RIE B O 5 3Ch
LHRASNZZDE, LN YREOBROVEFE N H o7 vbh s, LA

(b) The accused has designated a defence counsel of his or her own choosing, to be remunerated
either by the accused or, if the accused is proved to be indigent, by the Tribunal;

(c) Whenever the accused refuses or fails to appoint a defence counsel, such counsel has been
assigned by the Defence Office of the Tribunal with a view to ensuring full representation of
the interests and rights of the accused.

3. In case of conviction in absentia, the accused, if he or she had not designated a defence counsel
of his or her choosing, shall have the right to be retried in his or her presence before the Special
Tribunal, unless he or she accepts the judgement.

44 See generally Cecile Aptel ‘Some Innovations in the Statute of the Special Tribunal for

Lebanon’ Journal of International Criminal Justice Vol. 5 (2007), p. 1121.
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J VEINETIRRIERHAPTRETH VO, LN VENEE IR T 5 % 61F
LN HERIEIE O RIEEH R 03 Fr i AR AR L T 2 s Tl AL
BERCTHLEFETLHE LD L. HBELOLEH LML T 575 518,
=2y N7 ERE ST RS RIEEH 21T MR A A3 5 &
LU TEDSNTW2DIZ LT, LN/ VEBIEEO BRI & ARG D
FERH AT FHLEEIHEL TV D AT, KIEHH OHIEEDS X U T&[E 7%
BCTHELIZLE W Do LN VREBIEEO RIEFH OBIE I IBE W@ H
50 WE N X BHET A EMORESIIRMAOHERCTH 2 2 & 2 ED
72 BILRHIC & 2%, Bl 2 1305 N O EEE EANO R E % P Ao &5 & [
e 5%, HEAEED 2 WA D KGR 26 & 3 25 T
ERHETH ) . — % BRI FEANO BB R SIS,

4 FEBIFEE Lo XSRS 5 E 5
4-1) REHHIOHE

RIEFH ORIRZ L HHN. HFEOAMME S IERZR L2V, AT
EREEA &I FFFRDOR R & SNIZARNDHE L T WIRTE CTHHF
BalT) LRk EIET DL LTI I ETRA L T& 7, EBRINFELD
EBSAMEE: B [REHEH ] 1R STV, TR R O HilE )
HTHWZ LOFELH Y, BILSNDREEH LT TH 5 D0, HEIZ

45 LN v ENEE O R ECHE 12D v T, See, Nicolo Pons 'Some Remarks on in
Absentia Proceedings before the Special Tribunal for Lebanon in Case of a State’ s Failure or
Refusal to Hand over the Accused Journal of International Criminal Justice Vol. 8 (2010), pp.
1307-1309.

46 PIRHCSE TNy VERBIEIE 2 < 5 EIEH L L ostin A ] AL I 2R R BGR
H£5540%845 (20134731 ) . 215-222F, 2. See also, Wayne Jordash and Tim Parker ‘Trials
in Absentia at the Special Tribunal for Lebanon: Incompatibility with International Human Rights
Law  Journal of International Criminal Justice Vol. 8 Issue 2 (2010). See also Martin Wahlisch

‘The Special Tribunal for Lebanon, Appeals Chamber: Decision on the legality of the Special
Tribunal for Lebanon and trials in absentia’ International Legal Materials Vol. 52 Issue 1 (2013).
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BRI &R LT 2 LIS N2 IR O i D ATl 2w,

2L LRI o T [RIE] LAGTOPRBGOMEDNH L, HlZITL
N HERIEEL, BEMESR TR S NS A EHEBR R I YT
TN L2 TR L 22 BRICHEET L) 25F6Ic BT, BHEBRO
BIETHEADPEG L2 b THFE] & iz LREEH &3 kb1
P T LS LEOHFE T4 L A7 3l (semel preasens simper praesens;
to be present once is to be present always) ZRH L CWAEDL H DY, Tk
RN % FFET A EAITH 5 02 AL REEFH O3 bHkET A HHAlI E L
TH) < 2y D EREHFNC L) 8% 5, 5 ARADPEEIC CTHHEBUR
BT 72 AL DOBEBATIEL 2 WA TTE RERH L LT
D K LT EAPWENICEEORBRICHFEL TR L 2iFTo
M Tabb, HEAPH AT RLEERE T EN L L CHEEREN D S EHNIC
ST 25655000, #HEADORD Y ITHE AN RIS L HHEADEE
TLHEERHRT 200, FA4 SRR RIEBHA DU LG
EEOFEIZIRIE L TV 5o

EHIC [FHH] OFEFHICOWT L RHDEL D 9 5o HEFRTFHRDO ED
B TTEHENRORADPNEL TRV EZIRT O HET AHEMDHE
HANOHERTH D Z LA, BFEOXHZIRT L —RWIITHEINL,
L2 LA E OB RA % 17 72 7 W RIS S ECH BB X EI N BT & 3R 7 5
FRARTFHAWONTE Y . HEZRERVTHNT, HEEE O S IHHERII R
R ERSEIHIRCECN T 2B REFH L v o o KA TR 5. L
7278 o CEISI S TR AT O AN OB 2> & FHEHF S D 5

47  See N. Pons, op.cit., note (45), pp. 1307, 1309.

48  See, STL, Prosecutor v Akhbar Beirut S.A.L. and Ibrahim Mohamed Ali AI Amin, 20140529
STL-14-06_1_T20FF_Pub EN_CTI1, Transcript of Trial Hearing , (29 May 2014), p. 13, line
14.

49 W. Jordash and T. Parker, op. cit., note (46), p. 494.
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7 &, BB ECH ClEgsEE L pE A & o KRN EINFI SRR L2 L oE
HPEPN TR WEEOEW S QHHICE  LEPD S,

Db X9 [REEH] ICHEORLLSOPRIELWESNTNET
OFEBLRITIUI %R 5%\, TORL, RIFEHEH % 5847 RIEEH & 51 R
JEEH D 2D DD B0 RIEFH =, Yt ADFEH OFT X TOE
B CARIETH D557 /KIE (nunquam praesens) & . FANZIZHIE L 72 HMif
SRDOFIETHOFEIIIHIE L TR\ —3RKIE (semel praesens) & 12455
JCEBEEOAFEEEH L3 TH 2% B O RIERAL, s
NDHEEE BB 2> 5 SRS TETREPTH L % & Bt ARADHH
Bk 2179 2 &b R CEEIIEH MDY R HLRAPEEN, =2
ANV 7 EIBERIFHFTOLH & LN VEFRIRED AyyashF 255243 %6
BHF ORI RIEEANE, AT 2R 2 W5 NDEE L 72356 R 38 #17
2E L CREZME INTEHERWRA Efke BB EZ 5N D,

SEATR RIEECH & E AR R EH & 28R ARild. mirE B R
SINLEREEL, BREZFRMMNETEERLEW L 5. TERKIFEEANL, HR
DIEATHE L <. BE AP HIRIHE S NRICHELIT ) LEDH D05, #
L SEH &2 A7) BEM & 8RB 2 ZBE T 5 % S IIRIEEHNIIERIR TH
DREFEITIEZ <L B ADRIE 2 EH % = MR & OIRAITREME2 S b
BIESNDRE LFPAN T MG TR IR EEHNIZICTY 2 i & L
727 K-k 7EERICCTLRHASNTETE Y. BET LM OIS
BHEOLES, ML > TRETH L EMLELNTWVDLY,

50 See Mhammad Hadi Zaakerhossein and Anne-Marie de Brouwer ‘Diverse Approaches to Total
and Partial in Absentia Trials by International Criminal Tribunals' Criminal Law Forum Vol. 26
(2015). See also, Alexander Schwarz ‘The Legacy of the Kenyatta Case: Trials in absentia at the
International Criminal Court and their compatibility with human rights” African Human Rights
Law Journal Vol. 16 (2016).

51  See, ibid., pp. 198-209.

52 Ibid., pp. 209-222.
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T =2 )b v T EBEERBHTE LN CRENEE OGN
B BRGRIEFHN S HEOHEFNPREINL L OLIXEGHELTIHLD D,
COE)IRELREFN 2 EE L THHEALELETLIHOVTNIZBNT
b AEPEEDP ORI 5 B DIk, WS NN 2 RET 5 720 DRE%k
HERFTERENEDEDLTH Y . T2 ATERG I % KIE DB DRNLH % 208
RIEBHAFHETLHT—HL T,

4-2) RERFIOFEEM

Z Z F CHEBRAMEDE L EBRHF L2 AT L7z & 2 A, TEET 2 RN
W MERITlE 7 < BRIERBH % 20T 2R % IRET 5 A% 7 Sz
SIEKREFHEERREICK L W E SN s s, BRI ED L) 5%
{72 I RER NI EETH 2 DD AR O FLFEC . ERIHFEH R
OFAN T O PuIE N2 R B A K OIEOME L. DT OHIE ) E
EENTwb, OBEANOTEEDSHFEHITH ) KIEFHIFNTHL L. @
AEE T 2FAFHROBEE, OWEANOEHOFEEDOEHME MEL 2l
BEOARFROEME R, OEET A ORER I EARANOBEOMHEE., ©
WENEREL ) 2REANOMR, OBERIEA M., OF FRHEIC S
WENTGEIEIH L S FH 22 2R ORED, RIEFEH OEEEDSE
e LN,

FTEUHEEANOBENFAITS ). KIEFHLBIITH %o RutoFHF
TICCIEHEE NDOATEIZ L E R REZEICHIR S N RETH D FHI L Ft %
WL S B K7 R O WG 2 AR AE B E L7z S ANDTEET R
EREH % 20 DR ORESELENICEE SN2 T IUI R S RO TH b,
21, MEL T AEHTFHROBEIEBINL, HEADOKROWEEF
FEOHIE/MIRDOREIZH D O H T, HiEAD ANELET 20 D
BWEHNZ O W T E NDOTEESASTA SN TV 5, BT HREBED
FREFIZOWTIET F - kv 7 FEERICCT O RANDRIE %59 5 5 LH
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Hbo BHAPEREEMREIEL Vo LARDERFEEDS L WHFEHT
IR ANDRIENHFE SN E H DY, T2, LREHROSIEL 2 H
BAALETIT) T & id. ICCHESEB3S5IH, ICTY Fitat HHI 251185 (B)
RLICTR FHERE I 5511955 (B) THA ST\ 5o

B3I HEANOBHOFEEOEME MIE L 2 W& OAFIREOHAH
MAEEEND, TR RE ENTVLEELHDS WIS NI RERH O
AREAREDELNETERVE SN, HHERWZESORMC I —0 v
IS INMEBHIFT O TRIERHOFRM & L TORENT. BRIZ X 2 ERFEE
[ZoWTIE, =2 )V 7 EBRERFHFT CIEHEMIC L 2 HER. L
IND VRHREIETIE A 74 T O RB U EER L IXEFEEICN T 515
EEREFHAOFMFTRTTHE LTHEF TV LD, RANOEME LT+
THLPELEMTH 0, BIEFH & NI % 20 5N % RS 5
I BSTH) 0 T OV RIS AHME U & 39~ 2 T RB P05 5 o

A, FETIMEMNOBEFE L RANOELOHENEBSINL, £
TS 2 MR & WS NSRBI B O A3t 22 HEE L TV 2355 12 I3RS
B A BT 2 WSSO NHERB R BT TR SN T 5%, ICTRD

53 For example, see, ICTY, Prosecutor v. Tihomir Blaski¢, Case No. 1T-95-14-AR 108bis,
‘Judgment on the Request of the Repubic of Croatia for Review of the Decision of Trial Chamber
11 of 18 July 1997, (29 October 1997), para. 59.

54 Chris Jenks Notice Otherwise Given: Will in absentia trials at the Special Tribunal for
Lebanon violate human rights?’ Fordham international Law Journal Vol. 33 Issue 1 (2009), pp.
81-84. Also, Bjorn Elberling ‘The Next Step in History-Writing through Criminal Law: Exactly
how tailor-made is the Special Tribunal for Lebanon? Leiden Journal of International Law Vol.
21(2) (2008), pp. 535-538.

55 il 2 IXMbengex] ¥ A — VEFMEIZ BT HIEBHZ BRI, REEHIEEH O FI%E
WCEHT 2HEICTRRTH P S APNET 2R EPEEL -2 L2 &b 02D
R % 7R L 72 oHRC, Daniel Monguya Mbenge v Zaire, Communication No. 16/1977, Views (25
March 1983), UN-Doc CCPR/C/OP/2 (1990), 14.1. 7z, Ali Melekixt 1 & V) 75k Tia Rk
FEHH DR SNDL FHETH LEET LM OBEEE, s N HEG TS S
TWLEICREN, WEMTEDHEEIHE NBIT SN VI SN2 WG
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Barayagwiza$H 1} & T AE 4L I 558245 0 2% %> STSL T+ 5t 5l WAL HIl 556055 (a)
THE N X D HFIEEIC X 2 RIEFHADEDO SN TV 5, HET SR O
BEEIZ, BRI REETH 5 2 & ZICCORutoH 1R HHI 5133503 (2) ()
ML Ly LN HEERREE TIEBIRI 2O H T ORI % KD % 75,
STSLTIZERVRII D & e L2 LBURM 2RI EE O 305 13 AR L
DEDSIITFE SN BV, HERBZ THIL RO HEL 2w En) s A
WCEBAELEBEEL 272 LD ADF0Did 55, BE A X 5B
HOREEIFEHORFIZERET, Bl 2R 28 L §XETE LWL
FER SN, kI ﬁvﬂdy‘i%’?ﬂif@@& EHEADBEEGEOND L9
BdDITHEAT) HEIIHET 2HHDBEE SN/ b O L A 3HDS
%5580 L Ly B NS & 2 B & & fEIE 5 2 He R O BRI 72 g & A
BYZLIZOVTIE, HHEAOEBRLEAK L2 EOHHRDH 5%, MK
F b CHEES 2Bl OMERIZI3TEERH L BH O R 2 EHT 2E 2055
ERONZHY, FHOME N DEET A HEMOEE BT 2 LENDH S
EER Do TEET HMAPAIELEH 22T 2HENO—HTH S Z & % 70#
L. #EAOAEXEE L, #BE ANOBHOBEEE) 2 L7k BUE

I3 BIZBEEANDOFFEADPTEIE L Tz & LT BRI BIAGEI E 20 5 Lk~
720 HRC, Ali Meleki v. Italy, Comm. 699/1996, Views (15 July 1999), CCPR/C/66/D/699/1996,
paras. 9.2-9.5. HRC, General Comment 32, supra note (8) .

56 ICTRIIHES AASHH OFEHE % H ) D DIEIES 5 el % H HIZ» D SR D Al 7 »
TECTHEEL 7272 S X RIEEHNIRFAE S NS LAl L 72. 2 O WA ICTR T sk AL Hi
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