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Abstract

This study consists of two parts, and this is the second part of it.
The purpose of this study is to clarify the understanding of the doctrine of patent

exhaustion.

In a previous paper, it has been pointed out that the two considerations are absent in
the present arguments on recycling of patented products, and, this has contributed to
unseitled disputes over their “repair” and “reproduction”.

With this understanding, this paper examines the Supreme Court of Japan’s rule in
favor of the doctrine of patent exhaustion in 2009 and the discussion of the case among
scholars. It also proposes a new understanding of the doctrine of patent exhaustion.

In conclusion, this study explains two points. First, the problem of “repair” is a matter
of the doctrine of patent exhaustion. Second, the new criteria for legally permitted “repair”
are established by restructuring the doctrine of patent exhaustion.
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patent exhaustion, repair, reproduction
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