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IARCBTET 4 74—V Y T4

XMRIZB T 2T T4 —=YEY T«
(Defeasibility in Context)

T LA - B K (Alessio Sardo)
7 B FE o OER (EE#HE K T K E)

T4 74—V EVT 1 (defeasibility) OFEHIT 1949 42 E -T2, ZD
M, B HLA. Hart 1%, O LICREG, wmiy, ALHEZoMmsEE
FRFEIIC B O TERRHEROMR L 2ol 2\ ) BIRTRER Z OEE A #
iDL LR Tz, [T & HERI D) JE  (The Ascrlptlon of Responsibility and
M@mJtﬁéhtwwﬁ@ @ 3CC, Hart (ZERHERRIZ W THIS O 7=

FEEML, TLTERE L BITHDO BRI ONTOUE DDOHA
P2t L X9 & Lie, o7 Fu—FiF, HoORBROEFE TL.
Austin NEE L7727 7o —F L L BPTWE— A BIEZOT —~ DRI TH
BLTWe, fHIZE2IE, Hart iZRO K 9 ICE 272, & 2 B E—
ZIE T8 Vo le——DBHDO IO ORI, & 2 RE DL Z T
BT B0 THBEEETIEH 55, LT LL RIS HSEETH D)
m&wﬁo%W%ﬁﬁ§<@m%—®W%%,éﬁ,ﬁ%ﬁﬁ,%@m—%%
FTTND, oL, RIZERORENTZ/ 6, MEE 2o TV 2L
DA ZREFE SR, Hart 132 OERZIE—ENLR, 2F D HEOHEC
HHED A FRBRTORBIZOWTETIBE L2, b HAHA, WITHENIHE
FHZEB W THIMCHA N O I Z 54 MEIC I A TZIZ LD TOFERFE TH
L0 TERV, ST FOMTRICIR> TATH, S HI220FR I Sir W.
D. Ross 2%, JEFEHEGIZ )50 (prima facie) FHENH Y 9D T L EEFT &

1 H.L.A. Hart, The Ascription of Responsibility and Rigts, in E. Flew (ed.) Logic and Language:
First Series (Oxford: Basil Blackwell, 1951) 145-66.
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72, DML Z e T K RHEND 2 AL WD MY iRl
i, bbbl o7 —BolRFEEZT VA T LARTHZ L35 TE L0
H LA, LIV X Hart 13, TS EOEKIC L R L oTE R
VI ST, BEO@EmATELMNI LT,
T4 74—V T 1 2D < DimkE 1990 FR—HHFH R ELA O 2R
——ICTEARUCEE LT, JEHGAMRPES (non- monotonic logics) 17 4 7 4 — L E
V742 WD 5 A CHERGHILIV BRI VE LTV D Lo IC-bhiz,
—RF B LTI, BIAIEAERT ZENBEFIIEEEIN TR, Ll
ZOITADN A CBHEOL AT/ END LD L9 AR OFISMOR UL TIEEr
ENDZDFEDI T LTARDD, L) ez R L TRHSTS
ZENTE I, MEEES B I EFIE  (monotonicity) & AifF581L (antecedent
strengthening) #JEAFELL L CZIFAND Y, T OS5 OOFEIN S
DEBIEEEZET 57201, EERGRITIL, PEASRICEE 7200 & % B
Hirte Z L2 IS EHUFR L AT DT B - OITIT R EORIUK L 1TE 2 20
X o7, HIEOFIUC L > TRO Z ENGEH SIS, T7hbb, FiG0Es
SIHBIRFET 25 2 EOMBEp 1, SEMUETEVINRLELENE LMK
WIRAET 2, ZhUdp L ZOABELS L OMICEARBENRS S H EED LR
W, [FRRIC, BFRRIGICEAR, Tp2abidql 1T Tp o r b q) & IEHS
TH——2F W EIEDGEA S AL, BEDEY DS, BOE, bR
MWD ZETRO LD BREBIIEH~EEY 55, Thhibb, SHEEDH
To 72 BISN &% T 272 ONS, AT EN S D HIFIH S 2 RSB DR AER T L
TWD, L, MOEIRFHEEZZTH LD, HDOFIEDHTHIMER A 23, K

2 W.D. Ross, The Right and the Good (Oxford: Clarendon Press, 1930) 19.

3 R. C. Koons, ‘Defeasible Reasoning’, in Stanford Encyclopaedia of Philosophy, 2009 http://
plato.stanford.edu/entries/reasoning-defeasible/

4 J. Rodriguez and P. Navarro, Deontic Logic and Legal Systems (Cambridge: Cambridge
University Press, 2014) 105.

5 R. Stalnaker, /nquiry (Cambridge (Mass.): MIT Press, 1984) 123-4.
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A BN, HE N MBEIFF SN2V 25846055, Ok, [F UHER
AL, B GICBWT, B OGN [ VB2 & &2 DR
Ll #FAi7 5. b LbIvbA B a2 0 And e b, b
NOIITZ ORI E BRI Z A TORFFA & AR SR IR SR K
INCBbND, LWHDL, FEAEZED Z EIFBE L W HITARICEES
DL, POFND DM A ARG RAS (AL & FFa) ~ &4
SNTWENHTHD O ZORBUTKHLL LD &T 5 L, HEHERERIT, &
HEREEDS [ b v A —7 1 OFFE (Tweety Case) | DX H /XX EfRZ H L
HEFITHE Y b LEKOEEICER T 5 L) IZlbhd, by A —T 4D
BHZFBNT, DROIIEFEFFZ, [T X TORBEIRSS) Lo o EEi i
L, (XU THDHEEDIT, boA—TF g FREA 0] Lo @RI
LERZTAND, HlMEHEOHANZ LN 21E, b oo g
FRlEEIY, Lo, EROLOEFIE, FvA—T 4 IXBTHD LRI
IR THDLIND R, HRIFRODPHOHEIL 2, EWH ZEE2EHETD
MWHTHD T, LehoT, TNH0) BLOE D3RS TTR B2,
ZIUSKT LT, FEHFIRELAIEZ D W o RO ARV ERD S DIZ, L0k
TN TH 2D &9 I b, ZAUTIEHMERELF R O X O Zekr B 7R R A5 Bk
WZZOEBELZEL 2D Th D, T7hbh, HMEHE L IS, ThbHiire
PIRHGRERSEE, AR EMENRS Z LT WhiFbh) 2 5fmbdo 952
LEBRELTNDOTHD, ZOREICL-T, lEmEKICE T DEHO—
WHRNL 80 %E, TOEY OOV TOENWEEET 5084 LICE
Kb+ 2 mHENE] 206K+ 2 T£Ya2— A PEoEEE (Requirement of
Modularity) | 7z S5 *,

6 A.Ross, On Law and Justice (London: Stevens, 1958) Ch. 4.

7 J. Ferrer and G.B. Ratti, ‘Defeasibility and Legality: A Survey’, in J. Ferrer and G.B. Ratti (eds.),
The Logic of Legal Requirements: Essays on Defeasibility (Oxford University Press: Oxford,
2012) 11, 14.

8 J. C.Bayon, ‘“Why Is Legal Reasoning Defeasible?’, in Diritto e Questioni Pubbliche 2 (2002) 1, 8
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FEHFGMILEIX L L b &, REfhiikic X aHm%s, HARED 77+
VR @ (default) | [=HIHIfEE LTO, KOEHRDBRNIRY O (FELE) ]
—MREIEED, EIUTEOT HBIMERIC Lo T LhEFEEEND (RWVWL, &
DEMRSVEILT 572 01F, (74 —hy h&N 5 (undercut) |) & 9572
RR— RS L DTERNG, bvA—TFT 4 OFIEEEE L—%BEICA
NOOHH ST A DICB ST LN T, FHFHRIZOHEST-DIZ L
UL, BIERIZEY, 774 bED EChbilb A L WD R
Pe——b v A =7 4 DHITIBNTIE, BT —RIZIIRS &V D Z & ITxIsd
H——%WEI L2 TR 5720 & TT D, ZOREITEEOLEICBITS
ZOFUMEERE Lit), VAR b4 E %% A¥bhubhuizoln
HIHEZ BN LT 2R NIER R0 0N ZoMvIcH+T 52421325 Th
Do UDIZH o7 MBI, %SRICHERLOTIERWICE XL, bhb
NBEFE OLGEIZOWTO T RAET S DITHESLONLTHDH, EHIZ, Z0
MERI 72 ) SRR IS, — R E BT OB OV TRETH D &
FESE LM E D ITIBWNT, — A & BSOS A & ORICIEFJEIX22 0,
KIEEFEDOIBIL, T4 74—V VT 4 %20 <5 I OMFEDFmFITENKIAT
EYoTLEST, T4 74—V YT BT 23 ME~OfFREIT S
EIEHLN, LNLEIRDH, bLbIICIXZOmGekboE 57200 F
BERTp K S 77z,

Hart D% HICA TR D EFBORKREND 60 FA 2T WE, [HISAOHZE ik
WWBTARET 4 74—V YT IO T O (Allowing for
Exceptions: A Theory of Defenses and Defeasibility in Law) ]| 1%, T« 7 4 —VE
U T 4 OBERSHT O T2 O 72 51k % RHZ 5 &2 1% AT, Lo

9 D. Makinson, Bridges from Classical to Nonmonotonic Logic (London: King’s College, 2005);
G. Antoniou, ‘Defeasible Reasoning: A Discussion of Some Intuitions’, in International Journal
of Intelligent Systems 21 (2006) 545.
10 L. Duarte D’Almeida, Allowing for Exceptions: A Theory of Defences and Defeasibility in Law
(Oxford: Oxford University Press, 2015).
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CHRMIFEIZ ZOARD b - & b EE R HR IR A 2 FEICHBL L TBx 5,
D% TEAE, D’Almeida DEE L2\ 2007 —~< LRI &, HUHIM
IIHTEAT Do

Z DAL D’ Almeida O L3R ST R — 21272 5 TW 5, T John Gardner
DIED FIZEPNTE LD ThH D, KRER W Tiltmm DR Z DAL 8 DDE)
LRV, FROIET RN XD R TR STV D, 5§ 1 BT
H.L.A. Hart O7 4 7 4 =Y U 7 A HEEIZ OV TO & DO EIER 2RI 2
s, W2EICIET 4 74—V T 4 IZBET DV L SO
RSO FERERI R AN D ATV D, B3 EE 4 FiE, 24 D’ Almeida
IZ Lo TIRE SN O & SO A—— [SLEE— X OFH-S1F  (Proof-
Based Account [LAF “PBA’ &H&T, Zi]) SHIIMES—%FE L 5T
LZriIZEMNTWD, H5ETIE, Wbwwd BRI (oW T
e b, EHRICBT D ERAS~ORENEZ Sh5, #loTH 6 BT,
PBA OWHERTON D, ZhiX, D5 OB & > THI R EISN OTFEE
AHEPEIC DWW T D E BB BEEA~LORNE, HTETIE, T4 74—YEY
T 4 DN EIEFR ORISR & B2 CHE LD, 1TAO BRI OV T O
W gl S a5, RIS, 5 8 ETITW < D2 DIEHFRFHIREN,
D’Almeida OFEMET 5 S HIZHMERBSLA D 2 NALE ST Hivd, HHITD
MBI EEDN, ZORDFE—-ORIEILT 4 74—V E YT L IZOWTHEITHO
HmARISTICHIGTT L2 ETiERl, o7 —~IZHETEREB LSO RitE
AT ZETHD, BEHEEE DOORDY ORPTHANPRITEE D, T4
T4 =V T g RS LIENR L OB OBRTH D &, L— SR
HEEZXNT 200K MEE L TOT 4 74—V T4 O E Vo &
T RTZORDOFHBEONMCH L0, I THERICREENSE T THS, Lz

11  G.P. Baker, ‘Defeasibility and Meaning’, in P.M.S. Hacker and J. Raz (eds.), Law, Morality and
Society: Essays in Honour of H.L.A. Hart (Oxford: Claredon Press, 1977) 26; J. L. Mackie,
Persons and Values: Selected Papers. Vol. I (Oxford: Claredon Press, 1985).
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WoT, T474—YEVT 4 OEHIHRTSD D STV D Fall DALY
HIRE R RIS DWW TEL O H H NIE, ix bbb &7EAH 9, KXHZ, Hart D
T AT 4=V ET T A IOV TOREMICEVEILE b o5t H 1L, ZOKRICE
SIZEE AT 725 9, D’ Almeida OS5 2 O ML, BIETS TRIC
ADHEDODI B oL BN T, KT E AN, 1L Hart 2R L 7=
PERE FIROE A I RIS FIRE T2 Z LI L TV D DT,

D’Almeida O 2 £ 512, 1949 4Ffa0iT &V b RB ST AMITA, £ L
CHIREIBISN (explict exceptions) 124> % B~ L L E L ETV S,
Hart (2 L7223 20X, &%, #F0l, HIE, 5%, T L CENLICEET b0
%, FRo0 b0 FHEEEE ] W 212 [RJESC (ascriptive sentences) | & 7
RYZENTED R 2OV oKL, B (2L 2T THTAHE
EWol) LoT e l—llloTRBIXEoIToEX, ol LR
TE 5, AL 15747 4 —Y 7)1 (defeasible) | TH 5D, Tk, T b
PEEOMA O DOFMN, LERAETIES Y 2R 60T L2l +5
PEEIER S 220, LW BIRIZEBWNTE Y Th D, flimme LT, bivbiuik
DEHIEL L9, EHEECWIESCOFREZEUL Unless [=- TARWERDY
(FEZ2#) ] fi Unless- clause] Z & A TW5, UL, H5E ORI SCARIZE
W, FIFeHi R~ EEEZL, LER-T, EfEZREond 2 &~z
DORD 2 DDOIFENEREND, O EODITZDIFBORIUI2>TNDHHE
RKEBETH L, TLTESEZODIEEERTDLZ ETH D,

XC, Hart &[RRI T L. Austin (2 X > THEE S L2 b O & O BLBRZEV
& H AR C Hart OFRR 2 Z O X 9 ICH LR L7 Z &%, Luis Duarte D FER Y
PERO I EICT 2000 B, Gl L IEFRIC R T BT EORE T X R
I L2235, [HISOBR] 1%, —FB ISl 5P L > CHEblic sk

12 H.L.A. Hart, n 1 above, 8.
13 J.L. Austin, ‘A Plea for Excuses: The Presidential Address’, in Proceedings of the Aristotelian
Society. New Series, 57 (1956-1957) 1.

398 AiREE 59 %2 5 (2017)



SRIZEB T DT 4 74— E YT 4

HENNEENIENTT—FT 4 74—V E YT 42OV TO Hart Dl %,
EFREE ISR DGEETOSE A~ ST 5, o8&, 7407 40—
TV HREIEZ OB RO 2200 Unless i 2 & e L 0 B4 2 i B0
EHTDH, LWH I EEESIT LM AR T2 A RN E TS, &
U ERIFEIZ, Z ORI X, EFIS &2 E#EH O 72 OG5 E S
(negative conditions) ~&iEILT 5 Z LILTER, D’Almeida 12 LU, b
LGSR DS B IEAE S (W LELED) OB O 7= DI ERSME & L THEER
ENDEEZDET LD, PULNIROFEEEZ HHICHASITDHZ ENT
TR0, bbb, SEEEEONENZ L - T, ﬁ?ﬁé#:b%;\% (probanda) &
PEE UTIEHER DO 72 M AA EN D (REMNRETITEEN ) BT
E9 55T, }i%xéﬂ:béé’\% (non refutanda) &M & U CIERHERR O 720
ICHAAEN D BB TFET D, EWVWIFEETH D, ZOZZITHREN LD
TEH®LD, Fo1<HLWVEDOTH LT TIEARY, FE, W APLOEFER
FER— 512772 D’ Almeida (2 X > THUICHI A s TWaidh s —,
Zﬂu%ﬁlﬁﬁﬁﬁ%%ﬁiqT?ﬁ%?474_VEU?4(mmwmﬂ
defeasibility) | & L CHDNDREIEN EZEHHLTNWD, ZNHD I HBUED
P E kT 572 51F, Juan Carlos Bayén 1E, #2002 EDF 47 41— B

BT il 2O RNT, WOLIIZEREL TN, [hoHHEMFIC
BOWTHENIEATREZ L, TEOINZTVTRTOEMLE (kb Th
IR ZEN D OEGER) DREEINTND END ZEDHTEIY, i
ONTIE (ELTHLNT D LN OhOHEENREBTELEEL T RN &
[COWTh), SREEFIIHE~EB D, SREEENH DEE D Lo THolid
INDHENHZEZZ, KRTOFERANR 2 SN2 RV IZIB W Ttk £ TR 7
OF 7 4V hORi#E (default assumption) ZEXET D, TLTERWPZIZ, WV
MIRBHHNERIETH D, EWVINEDOTRNT 7 + /v iz (procedural
default assumption) % B9 EULIIHE T SN TWHIDOTH D) M, +<

14 J. C.Bayon, n 8 above, 3.
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WD ZEEN, ZOFERIZPBA OELNT —EB L Roz0 &8T5
DO, PBAIETFHMNT 7' m—F O E-BIOBEFE R, Fx1E, bbb
FHERIIREIZ DWW T O R V— IV —IRV— IV DOREE 7~ BEBRICAEZ T
W, EWIHEZELZFANS, THISOHR] X251 T, ZoEOT S
LELRBIENEBML, T4 74 —YE VT 4 DIMFEN—ZAD I
I 2B OFFEAREE LoD, T ETHACHER SN TIeh o kY
IABA TN SORE~ETIEL T, D’Almeida 1%, ¥4 74— F
U7 4120 TCoOERR%Z B 3% (Incorporationism) | & [FERRE T35
(Non- deductivism) | & DB]DOXIL E WV I FRIZIR > THIG 9 5, AETEREEIT
ROEIIAE L D, BTN E D b, BIARLHRIIL— L OEEHERZIC
BT B, ZIUIN— L ORIEOHRICASAER D 5 S, ZHUTH LT, FKE
FEERE T NEMNL—VORBOML I IEERN 27 7o —F 28HT 5] Y,
EZICINE, 85607 7m—FHMEDON bDOTIERY, Th2bb,
() BIODIBEELBIZERENHDLEIICH LD L, EEE, F MG
DT 2 b OEEHBL TN D L IICHZ D] S BiE I — LV ORIENOEE
MBS (2L 21F, BEOHAICBWTHEN RN &) OFEEHISN (2L
BNOGEZIT 5 H OB OARTEE ORICH 5 WakH 722 W KR ik
BLTLESTWDL, il THRFIE, BHERIC OV TOROMRE 5 572
EE EHAENRY, Thbb, EEEOMEMA OO DRMITRFEOFEM A
HOYTDIZT DRI DICHESNI DD THL E NI B X &, B

T 4 O —Fi# (a third theory of defeasibility) DB & A5, HOHHIL
oI RBIMZ DN TS, —RT 5 EHaT oEBlAZTE L LS &

15 L. Duarte D’Almeida, n 10 above, 5.
16 Ibid. 6.

17 1Ibid. 5.

18 Ibid. 5-6, 52.
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51"

XV HMEICSE 21, D’ Almeida 28 [3ZFE—Z DOFA-S1F PBA] EFESE D
IR RO TRER (00, FPMIGENEHEE~ RS2 0
LIS ER) BRFEL, FRERIFZ, ZORERKEHNRIREEZ 7203
ZlEERELED ETD, EEE&HXODEEEEOLT@EPUE’JKE%}:li, R

BN THIS DR 7= THEBRAITNT Y, [FEETCH
77—+ (Irreducibility thesis) | ZZF ANRITNIT B2 NENS Z L TH
B, RHEHBICE 21, FBRTMET —B13 MBI O SpEm e 2o 1k o S B4
NEBITETHZEIFTE RV Y, ENARRRECEBVTL, ROSZOOH
HOFEROMITIT MRERRER] BMAELTWD Y, —FT, #FHICK--

DIZEDFREZFRECRBICL > TREH SN RENENEREDFET D
([P - H5 P- Facts]), flLi T, $SMUEFETH-T, b LEANELET 7%

1E, RECREICRST HIREET D L I BHE 2R T D EENMAET S
(ID - % D- Fact)), D- FFEIP - FEOFEL T ARLILDOTH D,
L7eddo Thivbiud, D- #FHE%, SEERO MO X 5 ITERIREDT-H
DEEMNFRMEEEFETHD &R Z L3 TE 20, D’ Almeida 233825 1 5
W2, NMEMERREDOIARIZEBNT, bhvbiId 20 5ORN X NETH D
LAETH-TH, X FIELTWD (present) | EffHIZE>TLES Z &
IEXTERVL, XBETERWHEGTH-TH, X8 [RIETHS (absent) |
LEDIZLIFTERY, LTy MRRIO TIFE] X RTE) X, LA
ZO NS TZRIENT NG D, FHEONL— LTI LN - T, RIS 5
NI VfENPD BNIZ ) —T7enWL G SN ] — L F o TInhaG
Mo TS 2

b T3] MBI VW TEXTAL I, FUDFEEE, P- HEEL

19 Ibid. 7.

20 Ibid. 17, 45.
21 Ibid. 15.

22 Ibid. 53.

mm
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Okat, #9IN, B, Zofh) ¥ 28Honza5, TO—FHT,
EDD- FEOGEN G, #HEICETOEENRIND, TD L, SFEEEOSE
I%, Peng- Hsiang Wang °F OftiZ < O AR EET 5 L 912, ERSCHROM
BRSNS, ZRE IS, ZONEIE, HEHBESEOMEICE
KR BE RIET Y, SMEAARZSE L TEH Y U THRD & 250 T
=X, FHED ZRV—L L BIR D RE TIER <, Unless Hi & flA5A A
PR — RNV — N D— & IR INDHRETH D, Unless fliilT o &, %
ik T 2FERH S 7220 (not proved that...) | &9 /L— LD SMHERICIEH %
KIET, EOFEPFIIMEA BN D00 EIRD HT2DIZ, bivbiuiE S
SREEATDO R DWW T O T —b~E B2 D 0ENH D, b LILGE
BN HEOMIZH S 61, bhvbiud D - #%%, SE WL E, FicL
Pt e

STREAN— A DB S IEBIRIABISN O 272 5, BOREIABISMIR LTS
SN0, BRAIISL % D’ Almeida [3——MacCormick ~¥F43 A BB L
DO RO L HCEHKT D, ThbLZRIE, AR OEE—HRETDFE
BEOFE—IZ BV TEHFTRBIS & LTH ﬁ,%ﬁ#é LRTE, HTO%E
BV TEBICHIN & LTERT 27504 ° Th o, BURMFISNIE Bk
EH DREBMEDITHEOEY ThH D LA END Y, ZObM)LTWIE & i
HEIZ, —D’Almeida 258 b FEMT 2 & 9 IC—BURBIBISMI V< 2
OEEEEELET D, RERLZNLIE [—ERT L Lo TF—1n
ROHEBEDOEFCBNTH TOREINT, LB TENLIE, W5 H

23 P. H. Wang, Defeasibility in der juristischen Begriindung (Baden-Baden: Nomos, 2003) 77.

24 L. Duarte D’Almeida, n 10 above, 84.

25 N. MacCormick, ‘Defeasibility in Law and Logic’, in Z. Bankowski et alii (eds.) Informatics
and the Foundations of Legal Reasoning (Dordrecht: Kluwer, 1995) 99, 102; N. MacCormick,
Rhetoric and the Rule of Law: A Theory of Legal Reasoning (Oxford: Oxford University Press,
2005) 240-2.

26 L. Duarte D’Almeida, n 10 above, 135.

27 Ibid. 135.
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A EATRE/R L — WIS b EHR & L TRBESNA RIS TH D] ¥, Fudrin
X, BORMIBIIMIIER LV — V&, ZOHEH OO OMEA SR EE A D HO
LLTEBTDIZEOAREEZO L OICK LE 222X 217 T b K9 Icix
HOEP, FERE LT, ENL—VEEORMEZESERE, Bt LT
LD G %E%K S, Schauer DHFEEED T aREIE, bhvbiudko L)
B2 D149, BRmfISAo L & T, BRRERIILV—IVELZ5HH—
— W LUIZAM—Z2 B LT3 0EkREZ b E L E 52 bR TN5S
Schauer |X = OHSE %, HEFRICHLAL—LO THNIKN (internal failure) | &9
EEbLoCRILT S, ZoMEE oMY B ARRT D0 L DD H LT

——Schauer 2% 9 L CW5 L H7EM BOREVEISN 2, —iZ & OT%E"]
72 (external), EEXICEBHMAMHERLEEZ S EThb, 20— FTH
REBINE, [Dv— D (FEZE)] N THREREHRR & A sid,
D’Almeida |[3—H L TZ OfFRIEZIES L, BIORMEOEHHEL TWD,
FRUC ZHUE, BURMIBISOIFELH L ETHER LD TH D, KM HH
b, PRLbiRO L IICEZD7EA 5, D’ Almeida (2 L= 2%, B
AFSMNITE AL, TREREZENZNALZHNTEH D LN 5510 (£
LTCEDHID) () P, BEREEOREIC L > TOr— x4 56144 & LT
DHEIND X RFHRFEOZ L THD, fBHRE LT, BURHISL & BIRIEIS
EDHNWIEOERL, RESLEWROMBE IR, TS RBGER 72 [
L7058, S0, bivbiud MUnless filc) Ko THWETF LR
BN+ IITbr b WA, B EB RO E LTRVE S Z &Il
%,

28 Ibid. 136.

29 Ibid. 137.

30 F. Schauer, ‘Exceptions’, in The University of Chicago Law Review (1991) 58, 871, 894.

31 F. Schauer, Playing by the Rules: A Philosophical Examination of Rule-Based Decision-Making
in Law and in Life (Oxford: Claredon Press, 1991) 117.

32 L. Duarte D’Almeida, n 10 above, 154.

33 Ibid. 154.
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Hart & J. L. Austin [Z-2-3 %, D’Almeida I3 Z=AE0IFJE & HIERHLR & Ol
BEEICMRTFN THD LI 2 &) LA Lz, Z0RIZ2X, Ok
OOFNZE S THHLIZV, BEORWI AR Z &I, RAIER
FgH A Uiz & OIEFRCH D Te IR S D b, & 2ARZNE, BRICLD
HEIBEFEIZONWTORRICIEE 2 LD 2 RNEA S, RERLSTZOHD
LA ICEIRETAIECED O TV LB Y, #HEIXRBEFICR LETAAD
RN LRVNLE, BEEORWIAEFRIICRLINL LARWL, b
ROt Liviewny, FRUIRIC L D, E2AT, Zo90nolktl baibrizz
EDBINZ DRDEEETH %D TIEARY, D’Almeida 1%, WL < D54
DIDRD, T4 7 4 —Y VT 4 PERHEGRRICE > TRINT Z LD TE R
BHMTHL LN TRIBRVAEDES> TV AR EIERAT L E VI ETTIES L
WEFERLTND, ZOHICONT, T4 74—V E VT 4 E2ZDMOENL
DARFEEME—ER S, B2 7-HEE (open texture), MIFEMEE VYo 7z——Dn
5 2 @238 5 729012 D’ Almeida D72 L= _XCOBAIEATRELOT
BHb, £ L TDAlmeida X IELWTZ & ZFEAT 2013 & THHEGV, EiLTK
SEF D T — B BNBROEBEZOERICB VD TODIZA MNE-> TV D E LT
b, THITHD Y, BRNTHNIRITHI, BIS BB KB 72
WRECPHMN LI ABIE & W o T2 BB ORAE L T L BT 25 LIRS &
EEZNETDTHAH, e 2IFROBI 2% 2 THE S, [Fiat 500 (L3 7
DR VEF=RRFEIIADINGT ), ZORFEIIAETSH Y, BERS &v
IMEIZHEIN TN RN—% 5 TR TYH, L TAD] BRBEHTSH
HEFNVWOTHNE, bhvbiuk, TAS] MTzEKRT 20%2 L 085
DT BIODORH R UREAZBMLT, ZOBKIZMRTHZ LN TE S,
ZOL, ZOBEITOR 2FHEIEE S E ATV WL, JENDL, Z0
HEIIMORMGEFHG LR, ZRiCbhrnbod, HHEE 72720

34 B. Bix, ‘Defeasibility and Open Texture’, in G.B. Ratti and J. Ferrer (eds.), The Logic of Legal
Requirements: Essays on Defeasibility (Oxford University Press: Oxford, 2012) 193.
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Berlusconi DHT/RWREY | LW o TBURAFISZELS Z 2 1EH Y 5 5,
BRERND, DILOIIZFRSEOFMEZ, b5 (T4 74—V 7L ThD
(defeasible) | D EFERMIRDINEND T LIZDODNWTITH T &IXTERV,
DOEEOH T, D’Almeida i, 1ZFEAERBIEZTLHZ LR, T4 74—V
E'Y 7 ¢ (defeasiblity) | W9 5FE%E, L— LOiRFEE LTH, EEEORGE
ELThH, HHrHEroRiies LTHEHWTWS, RO Z LT GNE, 374
bH DAlmeida 1X, AL bRBITT 4 74—V E U T IZOWNT O
MBLEZ IRV ) Z LIZBLRH D WL T D, UL LIy o THEr
O (ZRWLIRED) WRICH#E L TW5, & ZAD, ZORODKFEI L, L
TEDETYH, BIIRMEE BRI — A0 SE~, B0 DM~ o
Flo— s, Fxa b, RBIIRARET TENEZDID ER D, 52 BEOfkb
DT, EHIONDNIZT 4 74—V EUT 4 LWIOMEEZ, MEOMELE L
TTIEL, HEO, 720 UIEEIZBITAREOHEE TH DL LAl T L OZEA
Tnb, EZANZEDE, HIETIEBBIOEHIOMEE LTOT 74—
VT 4 BRI Tn B, il x1E, D’Almeida |E Giovanni Sartor DFiIC
DNTOEX L LEEmaiTo TV DA, ZUEe 0 bl Ed NEREOR
ARG (T 2RO, £z [REMEREOE L) O72DIT/HE
ENLOTHD P, SHICELS R TEMED TRITE) Thd, Zhid
Glenville William OB 38007 7 10 —F 125603 2 HEHIA 0TI 3\ THUL Y
BB EZ R LT0D Y, EMERERICEL, 85 T BRI 2 ]
HTHH—TIEL o —E, T4 74—V T 41Z)>oTEboT, HkE
L COBFEOMREEC, # L THBMISEPORIEIZZR > TS, 56 BEICH N T
IE D’Almeida I, 1Z& A EHMAICHIBIORBMEE L TERISNZT 4 74—
EYT 4 &2 m U TWDR, RA Y ESERITBT HILTFEOHF O MREE A O e
MADINTHNTT B 8 T, EEMIME (L LTOF 4 74 —PEY

35 L. Duarte D’Almeida, n 10 above, 65.
36 Ibid. 128.
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T4 (FERE) ] BENAATL b, RORMTIE, ZOFEFEIXIZOEDLE
HERETHRETH ST, EWVIHIDOLINBHELIRALSIETNDINGTE, &

DIZHME, ZoOZ EEFEACEOMBETIIRW I L2 LIz, £WnH D
b 2 OLEMTHEERERVGERRANBENEEZ L TN THD, LIED
<OMZOFFEIZALETIFELLYY,

Ferrer & Ratti ZMEH3 2 X 512, NEMHERT, EHmOEOIDISCT, RO
3ODERFEBVD LEE~NE iS5, 37205 (1) R (interpretation)
(2) FHELAYEERE (logical development) (3) #&JF (ordering) T 5] 7, b
TUTT 4 7 4 =YV T ¢ WU RGHT~ LB DT D 72D+ IR LR
e b2, b LT 4 74—V BV T A NEXOWETH L2 0IE, i
& OXOREHREE I RBET O SGRMEE Th 5, Lo T, £
LB FEFHEIT L o TTHBRRVGEETH 26 LIV WS, (EEGRIFEE IS
Lo TUEZE I TERY, ZHTERL, T4 74—V T 4 BHFOME T
bDHEBIE, POIXZENEZFROBRORBZRIIESIT HRETEAH, £
DFRERTELON, MMEFOLOLINI D BlfiD) BEHTH DL, D57
DODOEE, T4 74—V E DT 4 ITHEOERICON T OGO A e
B, FHUT—HRTH L0 ——b LT R TORICK Y Lo L TUTE 57 b
—, L LN L OTH DN BEO B DEFED 7 T AT
TORHTITEDETNEZIRD—DELLNTHY H 5, FHE0OBNK
X, T4 74—V T4 2 MEOMWETHL AT LTHD, 205
&, bivbiuxd Tl THEF (ordering) | OFEIKIC R Z B AL TV D, &0
9D, ——Alf Ross 23Dt HAYFRSC TTO-TA) THA§ L2 & 5 lo——1EM)
EITEL— LV OELEH SR LN 2 BOMGIKTH D, FAITFREL R
EHGMERICICHBET 2 b0 TH L P, L0 IERICE 21, EESITEER
OHERENT A Y =N ThHEHRRTIENTE S, LWVIHDL, EEE [

37 G.B. Ratti and J. Ferrer, n 7 above, 21.
38 A.Ross, ‘TG-TQ’, in Harvard Law Review 70 (1957) 5, 263.
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F o TIEHEE (F 238 ] [T 2 £t T 2 BEOES D, HDHW
%, BAREDBMEASLIRBE O D HEMEROEEGE G (synthetize)
TENLTHD, BlIE, T4 LV EBEE, 1TAE3ISREZL) DR
T RTEEETHOICHLHWLEND L, FH2BOMEICET 2 EEOEAIC
ST oEddY & H LD HBHIGHEALTXTERTL2OICLHNLND,

R%zIC, b Lbhvbhy BENHEGROT 7« — Y E U7 ¢ (defeasibility of
legal reasoning) | EWIHSWVWEIL THRELT AL, Dro LT 5 Ebhvbiuiz
o3 OOEBERBEOMICH 5 KA bDICLTLED T LI
2, bivbhix NEMHEGRDOT + 7 4 —Y B U T ¢ (defeasibility of legal
reasoning) | £ WIHRIBUXZ DA IRV —F 0 V7R D RN E S NIR
ZBHRETHD (DIVOIUIMNVOAELEZ HE0E LIV, BIYEEIC
B2 oNIZZ &N, 1547 40— 7 V7 (defeasible) | #Edm & 1%, BT
EAE, THRE LW L TREIL7HERR ) 2 BT 2. FAD RARIC
LAE, D’Almeida 132 2 TEMARE LD HTITEIM L T 5, Ratti & Ferrer
DRE L ZORBNTIREN R b DO Th B, ENEMZERILTEZ 28T
TOFINEBNT D7 BT, DROIUET 4 7 4 — V7 A& LICT «
74— VTNV B E RGO N DT TRV, KRR T, #FH
SNDHBARRD 72 TFELN TV (unspoken), 72WVLIKRD L HIZE -
72D BN ETFHIE, BB STV (unexpressed) BiIFMEA S 4LiLiE, D
NWONIET 4 74 =T NRBIFIR LICT 4 7 4 — VTNV EH/L 28 b
T&5, WHELFRKETH D, FAT, T4 74—V VT 1 OEMGmZEEE

2/ IFFEIREROXSLOMUTIE > THIT D &0 3 BIUTIIN L B ORREEH
2D, ZOEBEIIRO ZOOHMCTHRMORMD LBINTHDL LI ICHXD
(RN LZ D FRMTFR L D), :,:@E%iﬁ@é%k< s, Zo
TOnEERES HBESL o TR R O FET A0 Th D, IS, AEERITL
FTLUHIEEBEER LWL LaWb TikZevn, A IELITIUE, Zo7r—~ic

B L <L DFE DN OO RIZEAL TI RY — REN LR H 5 & LA
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TOICRLEENS D Z LT D, EOTNEENZFHTEL 0?2 2T D
SHHHERZETHLERITEZX D, HlIELTT 4 74—V EYT 4220 TO
C. E. Alchourrén D X< SN -FHICHOTELRL L 9, ZoOdIZBWTIL,

—I5ME (T Lp THDBIE, ¢ PRENTHD AT
SEIESh TS )) L LTRBLEND, ZOFEMIEITEESGE (strict
implication) OHLANCHE, 2 & RFFCHIHICIZEE A< L— 4 (revision
operator) %A TS, ZOMEIFIEEERO A TH T idIEEE
FIETDHIHLDOTHR, —J5 T Alchourrdn (FIEHFHFREE 2 Tt L < #LH/ L
77o L% Alchourron 1T E - 72 IEGENTH D EH XD, EVHIDHLEN
N HERE (W LEME) WO EEIZ O W TOEHERR I 2 7 &, SIS
TR D bhbho (REN) RROEE L ZRALTWS] Yo Tho,

L7 THIL, BINEDOLDET 47 4 =TT RO H Y H D LITHEAT
ZIF AN, Bt E T s LicIn s oBE# 2 LT 57201, B
IHEREEIZDNTO AGM BT /MTHKILT 5 Z & 2R DTz, ZHUIEN Z 0
fAI4E7ATIC Girdenfors & Mackinson & & HIZREB L TV 2bDOTH S ¥, AGM
ETIWEHIS EORIBIZN & BRI & A RTDT) & SANEEDEIED—
R L BHx5, BRI, BEGEOHINCH ETLEN I FMIECZEEN
DREMBEDOYERE, L WHETHAIND, Z DXV JT Alchourrén 1%, HiIFE A3
EOLIICERTZONE, BEICOVWTOHFZ (£ LT Alchourrén (2
EoTIE IR Blaxbbnas Z 672, D520 TE
T2 BEEIZE 2L, BIEFRL—XIXRD 3 DE 6725, TbbaflEik
MBI HEETRVWES (FTREHER), &% OFFEARFEZ TREtE R oMo %S
~EED BT HMRBEE, & L TR (choice function) DIETH L, =

39 C.E. Alchourrén, ‘Philosophical Foundations of Deontic Logic and the Logic of Defeasible
Conditionals, in J.C. Mayer and R.J. Wieringa (eds.) Deontic Logic in Computer Science:
Normative System Specification (Chichester: John Wiley & Sons, 1993) 44.

40 C.E. Alchourron et alii “‘On the Logic of Theory Change: Partial Meet Contractions and
Revision Functions’, in Journal of Symbolic Logic 50 (1985), 118.
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DRIZOE, b HIRENRNEEA~ERZ N5, ZOHREE TF s 0
RO 2 AR 2 E 2 B Z S50V 6R 5] 4,

Z OHEHID B TH Alchourrén DA% D’ Almeida OFEAET 2 FHBNC Y Tt
HRNWZ LIEFSICH LN TH D, H—1T, TAUIFERTREE AL P RICIES
LTWo, BU, s, QBEERSMEATEIE S R2 L A LITR -
T, HEOFMFEOPICESEICHERNSME L L THDIAEATIINRY, £9 T
37 <, ATREHRERGR I IE S W s, IBIED 72D OB A MFE L T
%, b HAAFIN Alchourrén DFIZFF 672 LIz DIXE D e b BEE 225172 7>
5THDLN, MIZH W< D BBRENFIT R Y 2,

B\, EEERDENHERICI T D H15 & B OB OV TIERICALE
DU HATZMNRERZ RNT WD E WS Z & E2RE H LT 5, D Almeida
IEERIEDOHIBICERZ T T A L2 IcBbh s, o R Ll
Hart MFE-~" Mackie, Baker °f HZHi < H7-H O L7z B iXnyz 4 LT
W5, Hart OFCHE 72 HIXK O K 912 EE L7z, Hart (ZR&E - 72508 B
Mo TWD, EWVWH D, MEISGME, —E (R0 UESZE) Unless &i
o THMHbSER< &b, BENRMEL LTHEERICKRBLY 206 Th
%, &, D’Almeida |2 JAUIE 2 @ FEiRIE Hart O E XFFT 2 BR OB,
TRbHLPEREL D FREBVGEETOESNICL > T, HHICBWTRARDLE
BEZHPTHLENIZEERB-TVAS, &T, ZOHIZBWTSH £172,
D’Almeida 258 A 725 m OFALL, RO 2 SOBHE T, BRICHANTHD &
172y, —F TEAUE, Davidson @ THEFIZI T D704 OFANZ BB 12
OHFIFEHA L T Rn ko iclibh s, 20 aBERFORWmIE, &2
AlkoT, bEbEREHINATWELDO LY BELIELENTWD, T
D’Almeida |%, R2ASDHEMSTE2IT) ZERKDEIIHEL TN D, T
R BMIE, DIDNR—R— LV ORBHIRBELZ A S LT 5 L&, F

41 C.E. Alchourrdn, ‘Detachment and Defeasibility in Deontic Logic’, in Studia Logica: An
International Journal for Symbolic Logic 57 (1996) 12.
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TR R EERICRB L LS T2 L &, P —id—2 LG
HEIT—EILT % Z LIXTERY, ERDOIT TS, D’ Almeida 238R
MBI 3% THEE R (Common View) | % [JRiF 5] 72T 5 E7
A LFTAa LS P, HEEEA ITRBEREZIRAGISMI OV TOR
WREEGR & LTI AN, FRERIEC, BURBIBISL O U A MIBRIRA 0 &
LOLLTELEDEZZRVWEEETS Y, L0 bl) D Almeida (I Bayon,
Ferrer, Ratti, Guastini, Schauer, % L C Rodoriguez % [3%il FLfif | DOFE#EE
LB LTS, D’ Almeida B2 5 DFRF - HITH L TR L 723 E 72058
DOEDIE, B EDN—WHEED ST BB S EI N TWD 2 & 2@l 7
%, HBRMOBFEET-BA, WRBISMNIFERN SN DL — /L DRMICEE
G E LTHEMICEBEEND 8V ) 2 L2 TETHEE, #6130b— gt
HIROBRI D ZOOEFRFRFAL TS, O&2F Th—by Rule )] Th
o ZhUE — & Zofist & ORICKAOMEZI < bDOTHD] ¥, ZLT
ZND RN — VORI EEGET D2 &% T2, b9 0&20
=) (Rule )] THD, it M[FFA (F Sardo) ] BilSh & HZp s d
FHEFED unless HIONAE L LTD, £ LTENDZUTHERNEME L L TOHIRL
EHbo) P EZTAND, BERIIZOWTOIO X I 2IEHITI SN
R0 CTd %, Ferrer, Guastini, Ratti & \W\\o/mFRHE = HIXZ 5 2 fFEHO
(ZZTHRUE, 220D [EF (sense)] @, EWVIHFEZHWDSZ LIZIFEETH
DIz ELS) =L OBWKRIEZZIT AN T WS, 2k, LEB0ELN
[D’Almeida &1F (E%5E) ] BALMEEAHAWTNLE LTS, £ Thd,
V=)L ol 1 EDWD 5 47 4=V T V7 (defeasible) 72\ L [—JED
(prima facie) /L— V] (&L, [b— b o) 13600 H [F_RTEEEL
7= (all- things- considered) | /L —/L72\W L, & DEERICEWVT TR U 7RI

42 L. Duarte D’Almeida, n 10 above, 151.
43 Ibid. 138.

44 Tbid. 152-3.

45 Ibid. 157.
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(closed antecedent) | Zfi 272/ — VIR L CWD, ZOAITE HIZHH %
I 500 Lt fiil L7z b E 7260 Z ofMomiE %1%, D’ Almeida
DETHEFRT BB TEREBR LV Lo T o Lllan TS, O EDDIE
LOBANOIRRIZ L T, bhbIsFINOH Y 5 5z ES Tk
D] BHEEELEA D, bIUbiUIZE DN — L E— H ORI %
WCT——% 9 —EMER T, BURIBIS & BURMBISL O )5 % & AT24 =T
EBE LI N—VER/DLIENTE D, TSI —rofic, #EHO
TODOEERNERMEE LTEMPNLD, 25 L Thivbiuk, £ ORESIZE W T
(B C7zmith) 22 7ov— %255, Zhudd72bh, MHAOOOEEN
FfELLTOTRTOLV LT 7 v MeibhaEie—LTh DD, KKITEWN
TIEF T RBIMNCRT 20 LILRVWL—ATHEH DS, b bAA, 0K
IHEENC BT AVGREDOBATEAEICE DD DX A F I 7 AER XTIV R, T
NEZIIARYIZHER A RI2H DIRDIZAH S N2 ZOGRIEE I Vol X A
T 7 A HG S D IERIFOIER R OB A 5 RIZ IERE LR LTIk
WRWIEA I D2 h i L B EMEICE DD X A F I 7 A EHE OB R
RN D ORI BROERIEA B UV i L7 Blaa O R & Eftb L TiEun7an
TEAIMP2ARYDZ L EF 2, Db iUuIEFISN B SCREELO 7L D4
VBT 2 L DROMNE I NEEMIZESTTB NS, Gro&T5E&, FEl
HELEORERHIZBE L2 WEIg & TR WEIR RO D hh Ly, Thnz
NENEGVEET 720D LWVl A2t 5, SEIXZ 07 —< 2200 &
2T,

TAT A=V DT 4 LN T—~ICOIOIAIY b & &, kot
IZ o5 A OO & 5%, Riggs %t Palmer FF Y T 5, Z#Li% Ronald
Dworkin (Z &> T [VEO#E] T L oiizob, EEZEOFEEIMI BV TR

46 B 21X, R. Guastini, Interpretare e Argomentare (Milano: Giuffre, 2011).
47 Riggs v. Palmer 115 NY 506, 22 NE 188 (1889).
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BHAICRS12 %, ZOFENTILES OFBIENS DI, Francis B. Palmer 1%
W DT INIREEZMN O ~ NOR, Mrs. Riggs & Mrs. Preston (Jii5F) 125
Z, D%, Elmer E. Palmer (ZI35% W O OMEL T X CTET L5, BSEE
f% L7, Elmer E. Palmer I%, #OMRITITESEOMBEIOBEXNBZN 602D
ZEEMY, OMEOIAHEEELICEA T, x A& L7-, Elmer 134
DR EHELLZ L TRAFREZEEINZLOD, =a—a— 7 MNOEEE
WC&AE, BRAOFEEITIFIEDY <, BUIMEOHROBEELBRT 22 L &
FHSND LD Thotz, HHENPBEEENE 2 LTI b IIMOMpHIEE
ESNHIEOET WL THD, L2 AN, Gray HHE X, BESEICE
JDIEL, RO XD REEOIRENGEHE SN LB EZ DL DEALT, FiE
EXRTHZLERE L, Thbb, BHOFFERMITAZFRIT 2 Z L3I A
EHFFSHTOWRY, & T4 74 =Y EYT 4 OO LD RINEERIT,

SMAEIZEES K WD R D HERRIC B BID D WS R H Y 5 5 Z L 2R LTV D,

WD Z LT HITHENTH D, Riggs xf Palmer FHEIZIIT HHI4ME, ZOHIT
lREEH SR TS (B 7E) (prove that) |/ T XFEB & v CTh7e
(B 52> T72uY)  (not prove that) | BiD L 57t DERALEATWVRY, =
AUTFEAUT BARIERFEE &\ 5 fB 22T 1T LA SV T D, FAITHERE LT
WD DTN, EO—RAFEELS L < IBZBORIBEIZE SN TN DD THh - THE
BHERR 121372 A B EES WD TR WEIARLHFIZBED 25 OFIFIN S 5 TH RS
F5ZENTEDL, Dok d5HE, —DAlmeida V&R L TW5 X HICE
PNDEI——TFT 4 74—V YT 4 ~DONFER LML LT T r—Fi3 2
DOEERFFBARAPRIZL, Bl E B ID b OOWEITER L CHFIZES
HEFEANLTFBEXABEZITECHHONE LV, 51T, fIFMI I T
BRI L TV D LENE LRV E NI BEXIL, ROT—HIZL->TEY
WHOHNLZLICEELTIELY, 3—r vy FEEOLL, e FA 207

48 R. Dworkin, The Law’s Empire (Harvard: Harvard University Press, 1986). [R /L K « R
T A—F L UMRATR) TEOFE] Rtk 1995 42) ]

412 &REF 59 %2 5 (2017)



SIWRICBT DT 4 74—V T ¢

Du—A 7=/ T, FHEENFEB & ERIERNFBIIIIAME R KBIRFE L C
W5, T EIZE, DAENCIIRE &S Tk, Rik & RETFRE, 178
EEATETRRE, Sxnbbd, ST, v s 7 —=i3im, R4, flF
B, fTBIFEERIEIZB N T, FRlmAICRALERTH I LR LIZH S
b, 2L TCORHHFRATEE, FRIENEARLONEMDZ LExET L
b, F L TCNRRT S &3 < HERm o AR X5 7= & ZIXREHL O 2GR REAN
DU &R ERAIRHM-S T O X & v o T WCHZRLT &bk, fldhen

IMEEBETHZENTED, ZRBEDBERIE, T4 74—V VT 1O
RITNEREIC S E SRR DUIVEET Z N TEDL L, £EITRETHD
EVIBRI, SLRDENEGZDLEICAZDL Y,

BRICHNT, BERNOREMENE > QW eWimmnZ <, S pisbofEs
ZDOLDDHTHD EH 2D, D’ Almeida [ZHI54 & 13721203 % 3£ 0 BHHEC
EF LTV e, Z LT Unless fi 0 & bkam A & a0 BT 28 A &
D RIRITSITARETIZAR W, FED DI, &5 MI2BNT, MIFHIH &1L D
—HE (Fhbb, BEIC Lo THEISNARTHIER b ARVER) (22420
EEBZTWDH LI, LnWHZEThHD, TNEZL, FISIZERT D
DOPOFITIHR LTV, ZHUETe LA, MFISE e ST 5
HETHY, ZZI2W)FsNE, FEHimE D IZZT DR 61E, M2 ETH
520y, ELRITNEFZEERFRETHLINOOELLNEEZZ AR, b L
bivbnny, ZOERIEERZSOHFENEE (74740 —YY 74
(defeasibility) | ZEXT 2 H O &I 72 D BRITEENL TV 5 &£ B 2 HEAITIE,
AU NEO T TH L LI Z 250 b Livewy, KR, L
NONNZOEREZKROERIS, T7obb, 1L LphbignBENTH
51 720 T Lpbid, rCRONED, g 3FFRITHD | Lo ER
ORISR ZNEN TH Lp BEEA SN TN AR bIX ¢ RRENTH S )
[HLp BREHENTWD 72 B1E, r3FEl SN NN E Y, g BNFFAINTH
49 ZOEBRREE G2 T EE S P EBHEEIEH L T D,
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5] ERTEME CTHD, L0 FRICETEHLTCLE D b, ZhuxZE
BARATROLIICHMZ 22000 Lz, Lidnz, bavbiuiznbo k)
7 EiEE D’Almeida Db ETIFLTCLE IR 2L S 2V E ) EE LTl
RBI\, EOTMRIE, FEERISIE, IXAMICHBEES, #i<, & LTk
bDOTHD, TROBWL, T4 74— YT 4 TGO /RIS IR
WKEELTWS E W) Z &%, ZLTIOMBITHED ICHL, wxitbhbhb

UL =N — N ORI R E BT 2L 2 E 2 T U b nén s 2 &
ERBELTWLDRE, 5 &F0ni, DILbIWORYIOBELEICRES 2 61E
THIs OBZR] T5 B THNEPBA L, HHKRMICEREEZ T TG, OF
Dbnbizix, FISOE L Unless B ERGR 2SI 3 2 AR 7255k > C
Wb DT,

LT HE, ZHNoHIIMIELE B OEICE - TH, ZOMEENhO
SEHTIEE BN TOEONEMBDOITETHAEMARZ b Ly, Zo
20 FEDMIZ, FEFPLFEERICENT, WReEOEBENHINERTHO
R A ZOICEINTE L, FISAJIEFIIMERR (exceptive
marker) ([ZBRWT) [TRWERY | TLSL) & L voiz) L44GHRTRY 32
DI ENRZ, OF D FIIMERRIZ MM, FA4 (‘Donovan’), fE/RAYFEBL
(‘Donovan’s friends’) 72\ L7z A 72 5 HEE (‘dogs’) ITHEODT Hivd . fil
SMEFRDS, B DFFEDELS D BEIRE, FIIEREEIRO 7 T A EMT 52 LT
Lo T (B0 LEIZMERED ‘no” =2 ‘none’ & W\ o 7= B E L FI2) < 51T
X, FNHEMADZEICE-T), AAOIMEEZZLS D Z LIEE bW
THAR, WohziuE, s e R IEEE2 69 5 B0E, () 88

50 S. Peters and D. Westerstahl, Quantifiers in Language and Logic (Oxford: Oxford University
Press, 2006) 317. i O BLiR OEMMEHEICI 1T 5 [Unless i) (B 284 ic>
WL, % H J, F. Takahashi, ‘Recht, Gesetz und Logik in Juristischer Argumentation:
Bemerkungen zu den Theorien von Tulmin, Alexy und Neumann’, E. Schweighofer et al.
(Hrsg.), Zeichen und Zauber des Rechts: Festschrift fiir Friedrich Lachmayer, Editions Weblaw,
Bern 2014.

51 J. Hoeksema, ‘The Logic of Exception’, in ESCOL 4 (1987) 100.
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I LD RSB AE /NS THZ Ik - T, BEE O EZRST LS
<) 2 HIER~DOLEALT Z 590 5 AR A ETIUE, BIsh DS iamtE
WoORZE b= bT EbNbIUIE XD ENTE D, ZILOITEKRM - 55
REmHIC Lo TRES D, AL — 2 OMWEEITEEM O L% B4
%, TNHIEFEHEE Y CESE RSN TEX LD THY, D Almeida (ZHI4+D
BRI E U CHEDICED I OFTCINDHICDEBETELEITTH
55, ZZTEHENLDNRALVD I BIFADD LIZOWTEITRRS, &
2, DIDIVUTIRD Z & EZENDIRTILR B2, D LOBWESLREE(LD
BADZ EFBIcE L LT, EVTOVOEHRIARRNAE I BELTERELD
L:%FT&M@D(mmﬂJmf%meﬁw&%ﬁ(ﬁmoJkwb%ﬁ@
EEMAIE & RIS lE— L, Dl L b BB EE—T DN
B TNBRETHLEBIE, (777 R=LTRWRY, EORHLILBAD
ZEiIFFFESRARW) Lo BRI TH LT 77 R=AThnibiE, YoX
BB AL Z EEFFENAe ] EEEEE N RIS )T LEEE R
GRERTHZ LAY, FH_oMEEIT B %M (Inclusion Condition) | &4
ST HNTND, ZAULHBISMERRIZ BRE-S T AL 4 3] ORI BfR L Tu
Lo BT THAEALSD T 75 R—ADEFITH S - T2y b T E—iE
DA 2 B LA RERRN] EWHL—LEEZTHEI P, &TZ
OFETmAEIIZE LT, BEA) OBEWIISURMIC (HAEADTZ 7 K—Lo
fAVE] ICHIRTRETHAHIN?2ZNEHE D TIHERVD 2 5 =0fiER Lo
ML, Wb s ME—ESE (Uniqueness Condition) | (ZBI# LT\ 5, 4
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