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HREOBR PR CEBSEORLIC >V TERTIEEL, BRBEEDS
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HIIBAT 2RBITR N 28, R25EEE EOEENIA S BRRELARE
FIZEBE LARILT 3RAIIHEVITORL TRV, Zhid, BRERECE
WTHERE LTEHERFEREEERETHI Z L IZEDLY TRV EiTmz
T, #EFREECHTIEOEARUPITICHE L COIERNICIEECERD
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TEnD, EREBELEOBMBEE LTHRBIhDZZ L3P0 R2hofeZ LITH—ER
hHrLEZD,

fnF ¢, BAREBREORRIZIE. F2RERKBEO= 21V~ NI EHERE
EHRHFT & BREREEERHTIE N 1990 ERLUBRIZR L Sh EEBEOBR
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i1, RIMECERREFROBEEELLRETHOTHY, HEBIELHT
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1. BFEHFTLBEARELEERE
(1) BESRLESFIZESI M

EFEE. BABREROCCER L. ERE LEOBEEAREICETo#ER L
BECBRLTEY ., FNENOEBRELOEREI, EEAENERENE:
BYOEISILELTRAELRERZOTHD, LT THETROIBENE
NOBSRELHET 5.

(1-) BEFFELEFERHELE

EFRIEBE EOFEOF TR OERNREEERTH S, BRIMITHHR
MR ERELOEETHY . EEELOZOBEFEIZEV O TR,
A NIUHIT) THRAREL S, BRERICOVWTIE, £oERAIED
D ERHEBRIEORAN LK RWVEERH 20, HrEECEHBEZAES
DMERR L7z TEESEEITA KT 2ERFECET 543 (UT., EXE
430 MEHEOEFRE L B ShTW53, BEEBIOER T 51TASRICH
THEFEECETIERNORE L L THELZEFRELE. 2001
HEIZEERENT—27 /— ML, 2P TRV EEEREZR20OERR
C—HEEEE KB L b0 L BBSh, BREEECET 2 RERAIZE
LizbD e LTHERCHZHRCL~THESR TV, EEBIZBWT
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WBEBELE? RELERT S LS CEFOHEREOESIZ VTR
FVBH B,

(1-2) EAEEEEBRAELE - BREAEE

BABEICOWTIE, EHEEFTEEOEA T CENMETh L 2
%, BRAEO—B TR OBELERTEICADY 5 ERRUOHES R
e UCEBSE EORBEE LTI E L, EBNTIXY = A9 A 2440 TR
SN NA Y EHOFEMFIIER L v oo i, 82 Wit RABOBE
MED—RTRIENT =200~V 7 EREEERAR R EREER
HFTC &> T, BANBSICEET 2RRICSVTEBRRELR D LV ) E
ABEOBANE B SN, =2 A0y EREERAFIL. (EHE
HICRT 5 0RE. BB EE TR ABICE > TREREDTH->
T, ZOL ) RAREL LIEAEZLTT S 2 L2 ko TOREREDED
BBITEND 5 Lk, BABEEREL, HrOFRUREFLED
Tho, 20X IERELOEAREOEEIIFFRHZE L THEAME S

Case Concerning Application of the Convention on the Prevention and Punishment of the Crime
of Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), ICJ, Judgment of 26 February
2007, paras. 166-168.

Judgment of the International Military Tribunal, Trial of the Major War Criminals, Official
Documents, Vol. 1 (Nuremberg, 1947), p. 223.
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ER & DEMLIH (shared responsibility) ##ETHHL H 5,

LisLadtts, EEE EOBAFEOBSDEELERET 5 AATbIZP
BRVWEEZHOIZH LT, EEREOBMSICOVWTIEEOFERERED
NTW3, iz, EfLGHGHRIZESVWEEEOHELMEME (corporate
social responsibility) 23, B BEENIIEAREHE L ThEIIH L TEOLE
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EOEBNKEREBHEFHONS, BEMICLERSh TS, LiL,
IOHAMEERRLT, BRECESSERNLEELAV. hoERNS
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RER®RIT, RACOERELOIAMELRD, HICHRACBEL T, £
ORI ZRET 5 ERAEES, EELEORELBRT 2 EBEHEER T
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¥DONEMERELYED TS, UL, F0O%OEED AMEEEOKEN
DFHRL. FHIHEE Ruggie DBEBELX B/ TS L. ERTRIEEOEE
EEOEEMEL, ERENEENCRECIRE2ADEDFAERIZSVTE
R RS L >obh 35, 2< OBITERE LOSEDFHRERTEX
NEZDITTRRVEWVSHEEBNLREERTHD . MEMEEZTETILONE
WOTHY, EEREOTIRITED L 5 RWREMEZ B KIRIZBRTHIZEST
CWVWRWOTHD, RERL, HRTILIICLERELERL D SERY A
TATEBINTOROADLTH D, REOHEREBRY AT ABKRMT
HBRER T, EERECHL I, CERTIE2R3BNEEEFETH
D, PIZFHNEIBVWTEEOBRENREDONTWZE LT, FOEMEE
RRIAEHOBEEIIZRONTEY . REEFEOMSITIERE ETREFEL
RVWETHRMBPESTWVWDIDOTH D, Thid, REFBCEL CEIEED
ERNFEEETH DD, BEREL OB IXERKFECERRE H2 Y
TREMTHY., £, 2IHBRETHBLTHREIVNBEHEORER &
HEEAZREHLOLBRMLENTOELLTH S, SEICL D AEESE
ORERER S dH. EEEBOEBRNLRERN L CEREOBMA L ERE
TR IFIHIETHH LVEXITH DD, BHEMEEVEBIIBVTLEH

Kiobel v. Royal Dutch Petroleum, 621 F.3d 111 (2d Cir. 2010).

"Developments in the Law: Corporate Liability for Violations of International Human Rights
Law" Harvard Law Review Vol. 114 (2001), pp. 2030-31.

Nicola Jagers, Corporate Human Rights Obligations: In Search of Accountability (Intersentia,
2002).
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BECHOLMNZ L L S, EREEY L BEREEERCEBL I THEAR
EOBENZRINTHRELESLH, CEREOMARIRERETHILEE
A5, ZIUIHAIL T, EEREEEE. BEE EOEERICEOBRTHEDORK
RENRRLZDOTHD, £, BRFLELBEART L EERTIT. TOHKE
EENENOEHEBOMEFICBOTHEO LD L LTHbh, EREE L
LRZZENFOT CEREEINTVEDOTHSD, HIXIE, BYFNRER
HREEERAL CEABEREERRRD L LEOR, V=) A( FEOERSELE:
HRThH o7z, FHRIZB W TEBRENERHEFTL. 1B — I EBRRE ST
(International Criminal Tribunal for Yugoslavia, I CTY) ASfprk#es LT
AL [RRXHE) REZPEL, =h 5 7 TEHEOEFI TR L TEHH
XA BEERALLES, Thil T2R0Et) RERRIBRFEIBNT
WEOWE (EERASUIHEEBRMEEOWTND) 2UBT3BRICER S
LEETHZOT, EHOITHOBR~DRBMEL AW+ 2 EFRFEERCE
WTAWOND LD TIERWEEBSITEOTHST, B, RHERIZOV
Tk, EHARFNROEENREEDOELE THHZ L2RDOOLEROME
BEOHFELZBELL LI, BAOHEREL V VEFRES B2 Y
WEELTARLWIFEEZLED LT8G H B, 5T, AHBIL,
ERITHLBATALOBCHEEEAT S L ) REFGEEHE L HBHERO
BAEICBL BFERESZIHOHAL2oH B LERLTWVWA LFHHLT,
ERFBEEOHRBRLTTHOLRIRML H D%

7 Case Concerning Application of the Convention on the Prevention and Punishment of the Crime
. of Genocide, supra note (2),paras. 403-407.
8 BT MTARBRORRICHDZERKREEOBIN SLBUEFE 74 5 (2007 ),
R, ZORBETIE, FHRT MBAOFETHCETIEROHLBHER &L
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LT, ERBEEPLAEEMLICOVTIE, HBESHENS E R BEMRS
ETHBZZ D, REBRZFH#HELTHELEEZLNLTVWS, $H5
A, BIBRHIO L S ITRECBREEEZDHEbENETRLND Z b,
REFETLHERLORE. HFERFELMBEREL W KBIEZBE»RVE
BRI R L CIIBBICXRI L CRED Z L XEEECH o 05, HHHE% T
HHREMDH D BRAOHE L IIMMHICHATRRD Z LI3EBETE LD,
FOEKT, BRAZRE, ARZELZ2VEAOEBRREIEANICEIE
HEERDPLER-TVWELENZ S,

ZHZH, BRECBVTERONERTOMEBFET 21 FVBH
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B0 (crime of State) | [ZHIE L CTHERINH, BEXERIZETSIHE
19 ZITHIR I N, BRUREFRREETIEE SR THRY,
Pz ) YA FEERAEHFICRWTH, BEROHEFRLOBES —HRIITHE

Lk, BEOTHERKICE LT MEKN] T 5akks RHE 3, zhl, BR
CEPBEE50BRE - AA-HBIZXVRHTHOTH Y, HREHZWTIIARW] (22
H) &L, TARBROLTE~OBHLAMLTNS, £, RECEBICHDTS
RERCEEDRBO—DOBEY, BETAH~OEROED ) F L\ 5 ERICAL
FERTEEREBELD 5 Lich 5 & Thid, ERHLET TREAICNET 5
ZERTEBDOTHAI b BRML, BELA2ZEAEZERLTHS 7 H).,
EFELECEROBE 19 %2 H T, ([EEREETECTHo T, EERHERORANF
BORBDOEDIRARTH DT OERFERHESKIC L > TRREBDON
2L ERBEOERICIEROLELD LD, ERILREELERT D) LED,
Rk 3 EIZEBRAR L L CERBLECIGREE, SRAENRECASMBREBR2 Y
TEETF TV,

SREFSTEL 5 (2014) 9



ﬂ

HERTORNEVI BEEOERFREE VRO TOEY, Ll, BT
BEEPT AN « A AR ARBBICER T 51TAYEFLRL LT, BEOE
BEEER LV LEARREL b bT L OELIRET S, BAOHE
HEISTHE, EHEOEBRL AT AR RA251E, ERFERUT L -
7 EBE RSB E A OLE £ Bl L LTHY . ERLAFINE L
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BEENTWVWEDOTHD, TbELHREIBNT, BEROHNEREORENRE
B E OB L THIEDR S b 72 b L TR 0% B 5T 5
BRRT 3 b5 52, BEAEOEBRHEIIERE 0L L Dk
HERBHT HICHE > TV RVDOTEH Y, EROMERELII VT, 2
DEFCERE, Fh. BERY. BANCLRARARENOTHB, ik
Wz, BEECERBERES L. EREEONRELF o EZMMTS O
FRELEREND B2 &35S RludR <, BRI, ERTIERAFTL
Vx ) YA FEKEREECD L TERCET 3 BEEERES (oL IRE
HMEXNT L F) 28, ERBRELRL VS RBRRTEICHOVWTOERE
FEEBERT 5 EHSERMBS L LTRESATVI0THS,

LI AT, REFELHSHLL CHTRbLEL SN TIHRELRR
BOB—EHTH S, FHEREIC VT, BICEEADSEPAEM A
REBEEZDHARBRSND UL, FHRIDEE»OMKER b O TRIFT
BLP, —RMCLREBRCOBESNIEEL Y LR LV EELEE L
T, FEARBRVWEBX ABRECARMLIESNRTIIRLLN, T35
RBIE. BAOHERE L EREEARBESNEHEICE, BEOREOR

10

11

10

Case Concerning Application of the Convention on the Prevention and Punishment of the Crime
of Genocide, supra note (2), para. 170.

See, Scott Doucet “The Inter-American Court of Human Rights and Aggravated State
Responsibility: Operationalizing the Concept of State Crime”, Carsten Stahn and Larissa van
den Herik eds., Future Perspectives on International Criminal Justice (T.M.C. Asser, 2010).
See, ibid., p.319.
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VWb, BIERRELD OB REETEEINBEINDG YD, LV
DESEL 2D THAI LBEERLIEBIONSN, BRI, BRFHEOH
HEEBLETOEBESAT ARV TR, EREEOEBRIEIES 2O T
RORIIBET 5,

H2io, AHLEBOBOID, BEERORBEERRNSER D, BFRITM
BHREHOERTH D2 &0, BXFBRBEOBMEABETHDIER (agent)
REROLAKITAEIT ORI H 5B OES - TMEAZBERICRBT 5175
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KOWTIITADRBYERKERRAL INDDTH S, BFRIIEFEED
ToTATRIZOVWTEREERZAD ZLE2EARL Loo, BFREBLSOITRIC
DWTH, FINNICERBEELEXCET ORIV TERELRET S
THLABRENIEEBEEFREETIED TN D, o, EMARELEL
FIREFCRELHASOMBHNRERICL > THREND Z &b, EAE
FEOFRREZR 5 & BB IT 2 NFERED A = XA & ORIZIK, &
BN H S adfEREh, LEHEECEFILTEER (oint criminal
enterprise) 72 &, EERELOBATERICOWVTHMEKNTEMEDOEES
MEBATVWS, ZDOX ST, KIMOEITEND IO THBERHE K
NI EEE Vo L FECEEBEZIERT 5 Z EARHEINTHD Z i,
KIH HAARRD EALIT R MARENTVS AT, BFREEEBAREDE
BIZIZERNHD L bEILND,

B3, BEOFERVEELHETABICER SN AR R 25, EAA
HELEFEELE TRREAOHEOEVCL Y, BEREOER L. T8N
B L BBMEGOEANRRDZDTHS, THLEHLEMEPFLEE LY
2172 BRAKSVTIE, 2OBRECHERURBRE L HET5RIC, T0F
DHBERXBEOHERL, LOXOIRERLERE L - TES - FIEAIZ

13 &/~ MEAAOEEREET L MBHXEORE ) ERENTHRESE 109 % 4 5 (2011
#£18) 65H,
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B#kiC, BEREELFERFEROFTICETIEHOMEIX. EENEHE
EATAIERTHIILREEASD DI LEL DN, THEEFRSHHESFT
HEBRASICREN T, MEOEFFEEZM S 2 LK ENBERCTOEER%
BT 308, Zhica UTEA &SRt 2 EiEE R I REABGR 2 R
MERHDLZL~ADRBBEVLOLTH S, LMrLZoEWT, BHERYR
T AEABEVI LG, BEFEHIICTZEA L HBBCEERT 5, BEM
DBARFHBERICH D L LTH, BITHRERT AN - A LR R RBHEOFEMN
BOOLNTVARRTRERICHT 2EHBREOEMITEENBERSRY LH
H3HLBEXONDE, BT S LD CEFEEOAEL IR, BREFL
DBRFAEMEL VI ETIE. BRERREDBARSH I THD, £ZT
RETHEHZE L -HEBRIZOWVTRET 5,

2. B X AEEBROTHEME

B2 REROEBRFELQFENNOERMCIER S 2 L NEBEOERE

ETITObh TWRWRRO—21F, EEOHICED LT BFEMNICERFEOM
 BEERROBENFEELRNILICLHDEELXOND, £ TRETIIRHAN
L ORMBRFIRERERNT 5, AR TIE. BEOENRYFTI CEELRD D
OV TREDT, MECEBRAENEEE & v o 2 EERE L & o 2 B8
BiZOoWTRIARE L, BHICE - TERLBEALEEOE 4 DHEEL:
BRETDFRLEOEELZRD S DEERICOVTRATD, KL, B3R
ROFREEPCERMEIREOFBLEAR SN TIRGRVWI LIZER LRTH

12
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Wo T, BRI ERCEBREER RV LE2BRT I HDOTIIRVOTSH
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. EEMLRBHREIC L 2BHEEZL LD,

1) SEOEMBPETIC X DEH
(1-) BEFRERICL2ERETORHTE

EEE EOARRLERZAEREFCET 2 - EoEFHEES, SMEOEN
BHFCBWTFEShBEER SN Z LIZRETH S, 2¥RL, ER
X, ZOTHRLMEIL DWW THEORHEEHEICRT 2 2 L2 iy
(BEEFLBRENE 1) »oTHD, ZNIXEFRE (State immunity)
NITFEHERER (sovereign immunity) &N TEY ., EHREEEE OB
POBITLEL RO LN TE, BRAREZHIBAIZE L CEROEHEDN
ITAHXIIAHATHBIZOARHEEEN O ORBRERD S LT 5HIBREBES
ZRWTSH, T4 BWEER N IIITAHEEEROWTRICY L. A TH
BE9 5 L5 2ERECKTAERITAVBERIZL > TR IR D R|IZoO0
T, SEORHUFOEEERRIT 5 TEMITE, BTRGERICNT
BEFRRZEEL CHEHEZEBETLIZLETERVETIER LD
2, EERSHERUFAO EROBEEND ORRICET 254 (K4t
AFVT) O201242 A3 BHR* I L > TRRIZEE SNz, RYHET
%, BIZBEITHEEN R T A RN H BB FITEH IOV TOEEEESM
eI TWTH, BFEEBRMER L U GERA S B O BEERENHER
INBZEBHALNIZEINEDOTH D, LEERoT, SECENEHFTIL.
EEE EONRICETIEFHELERTIHE LT, TLELOHHE

14 Case concerning the Juridictional Immunities of the State (Germany v. Italy), ICJ, Judgment of
3 February 2012.
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UFHRON L. ERNRLEC SO CRESET 5 E I8 L THESR
HERTHET 52 L 8T _RCOERORETHS] & Loo, [ERHER
HFAEREOFEREELBET 200 THB) & LT, ElE LONRE
MTHE | RORTEESERRHD ZLERBR LTS, /-, ERE
GHR Y. BERRNBICET 3 5MOLEEMEOTE, BENTEELS
DEEREY LA LERITERR LTV AN THS, —0kdic, fik
PEFEEDHE LITRZY ., BAOHERLOERIZOVTIHE, £EOE
MR R R EIR 5 = L SIS TVADTHS,

7o, BERRNRORELHTIEAOREREC SV CHEDOEARY
FiCHI S Bl b b5, Bz, KEOMEAREFAIRERRILL L
T, kKEES CERERNERERIC R L TN Lk EREICGER 5 MR
DNTHEE VIR EERENBAERE L RO TRE L SN S 2 55,

oL, AEOENRHEFICBOTEARELERT 5 LTl BNk
ROFHEHEOREBERTO TS L BUETHSE 2 LICZ T, 8
B DM & o> T (mmunity) ' SEEEMEO R 2 M2 S h
T b2, v/ Fo FEHERLERHTAMIZE 4 LT Hisséne Habré 7TF v

FAMEHOTEEMR &, BFTE CHEEE S 8b - - EEE LRI
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16 Arrest Warrant of 11 April 2000 (Democratic Republic of the Congo v. Belgium), ICJ,
Judgment, 14 February 2002.
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19 Kiobel v.Royal Dutch Petroleum, supra note (4). See also, Supreme Court's decision of April
17, 2013, 133 S.Ct. 1659 (2013).
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Case concerning the Arrest Warrant of 11 April 2000 (Democratic Republic of the Congo v.
Belgium), supra note (17), para. 61.

BlZIE, BEEBOEBMELZIRILYE LTARVEZL N DS, KBHA [EHEEROE
Bl (AWEBXRFEHRE. 20124), 290 H,

EREZERSBER LZRHOERE 1 & 138, See Report of the International Law
Commission on the work of its Sixty-Fifth Session, UN GAOR, 68" Session, UN Doc.
A/68/10 (2013), Supp. No. 10, at 52, para. 49.
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24  Andrea Bianchi “State Responsibility and Criminal Liability of Individuals”, in Antonio
Cassese ed., The Oxford Companion to International Criminal Justice (Oxford University
Press, 2009), p.23.
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25 EEEFEESHAFTIC OV TIL, See, Case concerning the Application of the Convention on the
Prevention and Punishment of the Crime of Genocide, supra note (2), para. 173. i x i,
Ao dEREHFRMUTL . BEFEANER LT o BB AOHERTLICMA
TERFENREEL S D2 L #HE Lk, See, ICTY, Furundzija Case, Case No. IT-95-
17/1-T, Judgment of 10 December 1998, Trial Chamber, paras. 141-142.
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26 See, ILC Commentary on the Draft Articles on Responsibility of States for Internationally
Wrongful Acts, ILC Report A/56/10, 2001, Commentary on Article 58, para. 3.

27 See, Andre Nollkaemer “Concurrence between Individual Responsibility and State
Responsibility in International Law” International and Comparative Law Quarterly Vol. 52 No.
3 (2003), pp. 621-622.

28 Robert Jennings and Arthur Watts eds., Oppenheim'’s International Law Vol. 1 (9% edition),
(Longman, 1996), p. 536.

29 See, Case concerning the Application of the Convention on the Prevention and Punishment of
the Crime of Genocide, supra note (2), paras. 180-182.

30 RERT MBEARMELERRME] (B, 20124), 38, FE280 5Tk, (8%
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bHTND,
31 =2V TEREEHAFTHEOBIRIEHLFE 0 RBUTOIIILED, 4

FRARMR & U RRE LR B2 B ENRAT S L &L L,
Statute of the IMT at Nuremberg Article 9, paragraph 1

“At the trial of any individual member of any group or organization the Tribunal may declare
(in connection with any act of which the individual may be convicted) that the group or
organization of which the individual was a member was a criminal organization.”
Article 10

“In cases where a group or organization is declared criminal by the Tribunal, the competent
national authority of any Signatory shall have the right to bring individuals to trial for
membership therein before national, military, or occupation courts. In any such case the

" criminal nature of the group or organization is considered proved and shall not be questioned.”
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