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F1E HHEORR

F28 HHoEERALE
£H3E EHEFEIIHLED 5D
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B, BAHORIRAIRT 5 &5 2 58HIC L o TIIRA S b e
I WEE R E DR, T — T4 A R - A B AT T
RIS D Z L ATE D DD B ERET B "

AR, TASETIE., KELRFHOERO 12 LT, LIFLIEFI vy —% v
FOER RN, BEAIE G E AT TOREAEH S 0D L ) 12 % o
Foo L0 LA S, B OMA W, B4 EARE & % o CREETS
FEP TNz T LRI AL N W,

1 JU3E, F2@ET AT bR VOICEBPREDOIRTEILL 9 25 & v ) HE
AR TIIRE ORI E T 5, kb, KHONMAMZRR L LTER 22T,
Vb ) B N2 Bl (content-based regulation) X, —#XICERE L LA REESBWIZOH
HHET, REFERFEIIH L TEEELSNIEETH D T LICITFEEETET b, See
Boroff v. Van Wert City Board of Education, 220 F. 3d 465 (6th Cir. 2000), cerr denied, 532
U.S. 920 QOO1)(LF ) A PRI, BEEYOEN 2 AET 52T T AAMDT ¥
V2 A TER LIRS B INEE Ly = 5 L HDR).

2 ZIT, AFTATOEBRERADHHOBRIZOWTIE, £& LT, HEXEFOBH
(B8 B FEHI PO BB TC A 9 H 19H FHI4E43% 8 5 7858 (I § 295 A A AR A 5 B 451
Fih), RAETRIGEIRZA4ARRE S 0 07— L O E[ER D) R 5 EHH R
SNTE7,
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). ARETIE, HEORMCHE %z SR REFETEET &R L
ET AN OPOFRBPIR/ESINTE T, FLEHFOETHIr—20E R &%
DB RRT LE MM IHENEIZ2ED, C0L) Rr—az230FEK
EFELRBEICHEETH I L ZHIRTHRELEDFERDIHOLNLS,

BB EFTH 77— OB L T, AREE &I, BERSETD
RIS OH BRI TH B FRIWITIE, €747 — AD R HEL
oW FFRIEPREINS Z L THRING,

AT, LED XD REIICEDE, EF4 7208 R LNV BEL, £
T2HAETH, BRORE 2T —RATATDOIDEERLTEEEMELT &
KEITOD, BN, L3RELEH 2K EWEEZ R 5. F09%
FHRLBBEN A A —TI2L D, SRETIE, —HOFEIIT L THEH LWL
MA 5N, FOEMICE > TERRILESFEA L L v ) Friks TS, i
HOHTHRAIMLULBREINS S, CROOFERIBNINLETFTF X —20
BEIZDDPL )OS PEEL TWAE DL ) LAREORER MG T 5FH
L ERERERDSE TORENN G T4 7 — AT 2#mICET AL Bbh b,

3 See, e.g., Kevin W. Saunders, Regulating Youth Access to Violent Video Games : Three Re-
sponses to First Amendment Concerns, 2003 L. Rev. M.S.U.-D.C.L. 51. But see Interactive Digi-
tal Software Ass’n v. St. Louis County, 329 F. 3d 954 (8th Cir. 2003)CKBAEDB ORI E L LT
BN LRETFTFTr— L2 EATLI L 2B UM% EE L HIR).

4  See generally, Clay Calvert, Robert D. Richards, The 2003 Legislative Assault on Violent
Video Games : Judicial Realities and Regulatory Rhetoric, 11 Vill. Sports & Ent. L. Forum 203
(2004) ; Bonnie B. Phillips, Note, Virtual Violence or Virtual Apprenticeship : Justification for the
Recognition of a Violent Video Game Exception to the Scope of First Amendment Rights of Mi-
nors, 36 Ind. L. Rev.1385 (2003). #ZJIREDZEBINI-DOVT, HARIEH (S F)20054 6 A
7T HZH,

O See generally, Margaret A. Blanchard, The American Urge to Censor: Freedom of Expres-
sion versus the Desire to Sanitize Society-From Anthony Comstock to 2 Live Crew, 33 Wm. &
Mary L. Rev.741 (1992) ; Peter A. Block, Note, Modern-Day Sirens : Rock Lyrics and the First
Amendment, 61 S, Cal. L. Rev.777 (1990) ; Ann L. Clark, Note, “As Nasty as They Wanna Be” :
Popular Music on Trial , 65 N.Y.U. L. Rev.1481 (1990).
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(WHgE/ — b ) BRTANERYE DL 0—RNEROREITHTAT

FB1E HHEDOER
B % H <3 3HR
McCollum v. CBS, Inc.¥);&°

B HEMAEFAT A EBE L 2D IS HESRE L2 LT AHDE LTI,
F 9719884FE D McCollum A H TSNS BDOFEEDOFMHIZBNTDH & &
LTHbNTWEHMTHLDT, 2L M5,

AR, 19FEICRE1ZAVEOABREZZonIT L LD TH L, LEDW
B OURE) X PEOARIE, Uy s - T—FAANTHEF V- - F K-
~(Ozzy Osbourne)DHEMIC L > TH R I EN/-ETRL, 7T—T 1 A& L
I— P&t d e LT 1) 7 V= THEHPTCRRE IR L 72,
FEEEE LT, OBE7—F 1 2 MIBWHIICREZ L FOEOR THA
BANREFELNNINELETH Y, 2O 7 7 > & ORBICER ORFR % Fun
TW22o, 77 I LTEHEN R A vy =V REZ VI I ITTLERO
FEHEA). OBET T4 A MIZOHFICL VIEICDEE BHERITED
ST, FRUTIA) 7 AV TINREIGER T A, LR L, FomEL a—
FEHIZH LTI, BREZBBT 2 X9 A aL LAY DoWE 7 —7 4
ArDVa—FEWFR LI 8Kl S L EERLS,

SR L THEHIS, RHOBHERETLIAREEFBEIRICLD, 2

6 McCollum v. CBS, Inc., 249 Cal. Rptr.187 (1988).

7 ARBTHY FIFS N0, Suicide Solution &V I TH B, HBICIZEAEBIZH
Bem AT ETN LD o772, FHEZ, Ffd, 7V a— L2 3EIERT 5
B LT B 20— 3158 72(Suicide is the only way out)| & &, X512
28 DOMERIICIE [$i% & > TE L TE - T A(Get the gun and try it ; Shoot, shoot,

shoot)] £V Ay b= UNEEICEEBTERVHETEDAIA TN Z EEEL
726 McCollum, 249 Cal. Rptr. at 189 n3, 190 nS5, 190-91.
8 Id.at 189-91].
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OHEDFRRIIATETDH ., FBEOEMIIFEDOVHIL HHEMNBREL T
Wi E R L7z,

BRI TOEHT, BEORZ ZEMNIGERIT 72, FFEAIICESE,
FHOBHEPMESWBALE 5O 5 2 L, $7:-20KEEIZEG S f(political
mw@@&&%fﬁ%ﬁﬁﬁﬂLf%&ﬁlkﬁ\ﬁﬁmw%&LT%%é
N5DS L2Lehs, E6ICEEOARERSRAR (LT, ek, i
EEEHM) 257 C, REOAMOREIZS, REEBRLEHM, BHEK

. EFEITAOEME L LB ORNSHFAET AT L ER LY,

RICEHFTIE, BEOERIL, HEDPERT 5 EFRITHOBRIZEA L2V
LL7zo 22T, BEORASEBITHOER L 2 5124, YEHEATOE

WEFEATAICERD V. ThH, FdEAMT IHIIILOITORIZEDTHY
POQEBICFD L) BATHZEHY TS, TLEEAMT LI ZEOTRIT
W% SR VE WS | WhWw 5 Brandenburg 7 A b % VT, HaEEliiE o
TA MRS B WE LY, M EMORF LV ELAEZEMBI
REFMLEZBEDOL ETUE, TR ERBFIHERGZEBEEEZR T LI2R), O

TIRHERGHENC 2 B LR 2%, S50, BHEMANETITBOBEIIH
LLaVL R, FHEISTT 2EEREER TS (. AEITAREFRRAELZWE
L7258,

i

9 Id.at191-92.

10 Id. at 192-93.

11 Id. at 193-94 (citing Brandenburg v. Ohio, 395 U.S. 444, 447 (1969)).

12 Id. at 194-95 (citing Olivia N. v. National Broadcasting Co., 178 Cal. Rptr. 888 (1981) (7
L ¥%# Born Innocent D ¥ — ¥ & F AT TbN N B BB ELEPRER 272
IR EHGER)).

13 Id. at 195-98.
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(WFge 7 — b)) BTBTARBRYE L0 —EDEBORNETEER

Waller v. Osbourne H|i#"

McCollum ¥JHDEIZH |, 77 —F 1 A M, RBOFEE THORR % Lk
SM7ze AR, 19865 FICHA L2 FEOBEKRAY, 19884EICT —FT 1+ A &L
I— P& EMFER- TP a — 7 HEFH S EEHFTICHRR ZIEL 2D DT
5o KA McCollum Hgt & 7 2 D%, 40, RIED % M (Suicide Solution)
YT IFN Ay E—UPEINTVE ERENTRLAEZETH LY,
BHFHI, 7D IFN - Ao k= UFEEFNRTVL I T 2511 4%
DIRE IO TRONZ-bDER D E LEDPS D", FHEMEMFIEADIES"
TEHTIIFN - Ay —VOFEERDLILIITERVWE LT, £LT
McCollum HJ & & [F4% (2. Brandenburg 7 A b 2 @A L T, EHOHK 2 » BT

» 18

~— O

Vance v. Judas Priest #H;2*—%# T YU I F I« Ayt —J ¢RBOBEH

7T IFN Ay e—VERKROEBRVBEDVHTOoNTbDE LTI
Vance flPkDsH 5, Kby 7 7—5 4 A M, Va2 =% A7) — A F(Judas
Pries) DI 7 I F 0V - A v k=TI TNTEY, FNH19854E 2k

14 Waller v. Osbourne, 763 F. Supp. 1144 (M.D. Ga.1991), aff’d, 958 F. 2d 1084 (11th Cir.
1992).

15 Waller, 763 F. Supp. at 1146.

16 Id. at 1148.

17 Id. at 1147-50. 2 ZTi3 2 AOFEMFFEATRMA SN T w5, FEL SN D287 H O
FIZE R (24 LT, McCollum FHFIZH BIG- L7ZREA L, HICH Z 2 5 9 E b 12X 3
T X 2 WL B AR D 8 7R (preconscious suggestion)AE TN T WA E L, 89 1A
CFEICH I AT IR CE EVFRY 7Y IS A vk — P a T
%&jﬁébtoﬁ¥WﬂLZELWQK%%U)i&7U\7WWEWE&VQ:LT‘W%‘
DREME TR L7 7o 7

18 Id. at 1150-53.

19 Vance v. Judas Priest, 1990 WL 130920 (Nev. Dist. Ct. Aug.24, 1990) (Vance II).
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X722 NOSEOHBOEEI S »72 2 ) Tk T B2,

S BERU A S OWEREEO L TR ET T B0, 7 7 & M B
L, T IFI - Ay k= VIOV THEO S BRI A B8 L TR L <R
L7 £LT. DHTUIFN - a2t —a v ESHOAHIO L
ENBVALLFELIE LRV, OEACEEEAVERICELRCTLA
WHERIDSH B, @F 7Y I FV - Ave—VICELTIE, EHEOSHOAH
Y0, EREOEILVERGOOHMEVINTIA Y 7 ¥ —HOFIE
M5, bk,

WET =74 A ML, " BELTHT7IIFN - Avb—YE@FELEVWEE
L Tw/o, 85612, McCollum Fli#, Waller HIik TH X5 NTW/-Z & T
BN, HBRLEDEDT LI — LOoEY~OMKIE, T RIS, B
DEFIC BV THE AL TWAZ LIS SN, COBEFAROTRES
IR TE VS & HEHFTIC & D IER SN2 BRH RO BT THIT Ok
FED%, COMOHEMEL LTIE, IDTHEET—F 1 A NPHREL., SEER
BTN, FHHFTE, 7Y IFN - Ay b—VDOHERELDH, Fht
HHHOMROEY L LTV ENT-bDTHL L LD, fiame LTHET —
T4 AMIERERZLE L7,

FE3HIE, EEDS, AL OBMFEBEEEL TVD EERLAET
HFLTWB, T, BHIPRHL L2, CNOLOEMTIZFEEEL L TH
BAEFEE LTHD BT S5RTwWiz,

20 Vance v. Judas Priest, 16 Media L. Rptr. 2241, 2244 (1989) (Vance I)\Z & #LiE, Better by
You, Better than Me & W) #HIIZ [RDoi)] WA A v b—IPEERTVSE &S
b,

21 Vance I, 16 Media L. Rptr. at 2244-54.

22 Id. at 2242-43, 2254-57.

23 Vance IT, 1990 WL 130920, at 8-10.

24  McCollum, 249 Cal. Rptr. at 190 n.4, 194 ; Waller, 763 F. Supp. at 1151, 1152 ; Vance I, 16
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(Fzge ) — b)) THETAREYE L DP—RNEROTRETLEN

MAEHEH<CS 2%
Davidson v. Time Warner Inc. #;®*

1990FERDBPIZEZ LA L. X 0BT 08 Bl ds, BFEATA %
B LW R 2ORE SN, FD D b D 121219974 @ Davidson
HkTH 2, TOEFTIE, 19924012, FHEEZEELZL TW2BAET, LA
B, BEEICIDBEEMZ T 2E., B2HICLVZOEE LR Lz, LA
SHEFBELZED D, BEEM AT 9y 7 - T—T4 A by Xy 7 -
¥ % 7 — JV(Tupac Amaru Shakur) O i ZFE\CTEB O . FOMIZHIE S L TIRAT
#ATolbAE Lz, I TCRESNIZEEOEBEN, 7T—T7 14 A bELba—
N zHiE s LT, 78 ANER 7 HH P iZFRan 2 feke L 72%,

FEX, &7 —7 14 A FOBMIRETH ). IEEER S E(fighting word)
EH, BEREOZEEOT, B LIEETATHBEL TV 52 55I1E 1
FOREITRILT, o TEREORTONENERK & %o BN R EKE
B L-C L T X B A EEELSY,

BHENE, RETEOFZIIOWT, FIFEHET A P2 HVL LW I
S L2 Thbb [HAEBICL > THENRET HWREN & Z0iEE
DEAE] b, BEREBILICLEREEORE] 2HE L. 2L T, %
BlZHE-> T, REECHEERELH LT 2EH2 R T EFEOOA B VE L

Media L. Rptr. at 2243-44, 7272 LT 2—% R - 7 — A MIDWTIL, £OE%HII5E
REIE, BN LHATENEETH S L S 7z0%, BANICERZIY) L7248 ((Be-
yond the Realms of Death) & D4ED B & ORREARIIIEH NI, $-FMICYH 7))
IFN - A b—TUPRHAELEOERb L INE o7,

25 Davidson v. Time Warner Inc., 25 Media L. Rptr. 1705 (1997).

26 JUATEFR. JUAIL. 2 Pacalypse Now &\ TANRAD T £y b RFENTWA, £D9)
LEOHEZFENATWAPIIFESN G o7 LELETANLIZIE, BEEORE
% EREE L7-%H(Crooked Ass Nigga) W& IFNTWA I EMREFHINTWE, ZDH
FEIZTDOWTHEFITFE > TR\, Davidson, 25 Media L. Rptr. at 1706-07, 1706 n.4.

27 Id. at 1707.
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7220 MAT, BEOEEIE [WAEL Y, AR Lb0] © [#i2d
HETE W] L Ladbd, BEEH, WHENSE, 4258, BT
Ficid Y69, BE1IFOREVPRE EHIR LI,

Pahler v. Slayer H;£*

20014E @ Pahler Hj@tid, 1995F I & 72, P HOFHEM T E-o0F 12T
5bDThhb, FIHDKk, B - BRESINPLoW@HIL, ILATHD 3 AD
AAE L ARGER 1A L TIEERE R L2 FHEIC, JEADPTLATEZIT O BICE
FilLikdhasay s - 7—F4 XA b, AL A Y —(Slayer) & L a2 — K&t
ARG E LT, B 7 4 LS TNBEETC RS 2 R LY,

FEZ, OENCEFZARYEORET T A MOV a—F2HFET S
ZEE, NELEEEI 22T AH) 7+ V= FINARIESESFEIEDE (LT, A
BHE) IGERT S, ORICAESRF T LS, TR ERD b®E
KB, HHBHE. HEOLI— FOBELHIRTRETHL, OHEL
a— PR, BRSO AERE AR EATEY ., FhodMEE s
HVEOLBICELZEY RITLERTAYET S LMD 2o, ool a—
FEBGELAZZEIWIDSIAETRELEZA), LERLZ, HHEOIh60FE
BRI, BEMOWNEZT TR, La— FOWRSGEHEZIFHETL L W) THEEZH
WTWBEET, LEtd ik R R 5%,

28 Id. at 1713-16 (citing, Eimann v. Soldier of Fortune Magazine, 880 F. 2d 830 (5th Cir.
1989), cert denied, 493 U.S. 1024 (1990) ; Way v. Boy Scout of America, 856 S.W. 2d 230
(Tex.App.—-Dallas 1993) CHEEED 1545 2 T8 312 X 5 FHIZ D v T B IR TEE 2 L 2 1
JR) 3 McCollum, 249 Cal. Rptr. at 197).

29 Id. at 1717-24.

30 Pahler v. Slayer, 29 Media L. Rep. 2627 (2001).

31 LARBELDNY FPRIT 572003 PLOBREVPLETH L LE 2, ERICHE
T7—=74AMOREELFIZT > CTERF o7z ENT2o Id at 2628. I L % 72
Bl Altar of Sacrifice, Kill Again, Necrophiliac T# %, Robert M. O’Neil, The First
Amendment and Civil Liability 163 (2001).

32 See Clay Calvert, Framing and Blaming in the Culture Wars : Marketing Murder or Selling
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(W72 ) — b)Y SETAFHBE L —BNERORNETLHEL

FTOEDVT, A7+ V= THREOFERE (LUT, AMARE) 3 [k
BAE |2 E 7 W) (matter harmful to children)| % BR5E$ A & & RELEDEFEST
BREE, BT LI ESAB LTV, 2ICEER, HNHEERONE
e UEMETREET A LI, BRHElIC Lo TR LNE T ATEILT
HMFEHTHERTH S & FIR L 72%,

Lo LEHPHE, 2AEORERY L3, MITALTHET 5 RSEWICHRE
SNB LR L 720 BHATIE. [T AO T TR L] & [HERIC
o] X LAZET, #HET—T 1 A NOEMOFHEIBETHSL L L
720 LT, HINHEDSG SR E T AL, BHED [INERO I (statewide
standard)| (ZHES LT, 24K L L CEHli§ 4 & H@BADIEED L A TOMEm
DI B BIRIZRZ 2T T E, @05 & T IR HETHIAT S % 3
HELTWwS, @FREFIZE > T, EMHZIFR., ZEMB. BUEH. 50
BEmMifEE R D, EEBEN, WET —7 14 A ORI, REIZIETH
72h e L7z, E72EEATREOER E V) FiRIZOWT S Brandenburg 7
A b 2 McCollum |t 22 &2 Fo 2 THRIF 725,

DDV TUE, BRI R ILEORILA R VIKEET, BMOWTEL £ LIED 5
PR %2 BT I 22 wE LT, 40120 Tid, Bl EFRITAETEE L
TV EW)IODFICETLRBEICETIRIT LN, FHTEHEMIKITRL

72%,
/N

FRSHBIIBWT, BEHE, FEOBHKRCKREICLAHEERELHERT S
WZH 72> T, A2 020 A (proximate cause) Td 1), i O H/EH R

Speech?, 3 Vand. J. Ent. L. & Prac. 128 (2001).
33 Pahler, 29 Media L. Rptr. at 2629.
34 Id.at 2929-30. T DEFEIL . wmEEN UL, Miller v. California, 413 U.S.15 (1973) 12X 5,
Wbz Miller 7 A M 2D <,
35 Pahler, 29 Media L. Rptr. at 2630-31.
36 Id. at 2631-32.
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BERILEIEEEZRINETH L L) FRET o2, TNHLOFFROFH
BRI ORI, UTOL)IZT DB ENTE A,

Bl fRE LTRELEECOME T 572010, R&EEINEfTATFRT
RETL-HT.HEHFII BIELIRICIAEREZTITE LTHHT 5, BEI,
WET =T A AL, HLORBEEZTRTVEILEDT 7 VESZHHT 5
b BBD ST, REECSBEPRN L) 7w ERY EIF5 L iiow
TIREEL 720 BREIX. BE1&OREICEL D, RRICL o TELLBEICOW
TRFBELEHADRVETRLA, MEBOMILIZ, AEATARRBEEHR O

LW ETHIENTE S,

FET, AT, BEOERICIEFFRIE K (cause of action)h3dH B & — K
E L7 LT, BEOHAVFATEE, 2. HEIH-> TR T 5, HEDER
B, REPEFTHBEOFRICEY TNE, BIE 1 GOREONGI L 4 57,
Z 2T, &EEHHIZ L S Miller 7 A R, Brandenburg 7 A M & VT Y434
RBADFEEIFTONR LS,

# =12, Brandenburg 7 A M., fEf&% BHEDEE (advocacy) & . fEMR % 1TE)
REFEIT A O E (incitement) F X B L, EHIHEETH- T, WET A2
iR DFAEDOFERME EEEIHLIIEC BT NREL S v, o T, —#KIZ
Z. REDPXFBE)ZITIEDO SN THEENEEAL TH, EHBRBEREZEDR
WEahs¥, #HPrid., McCollum, Waller, Davidson. Pahler % T Branden-

37 Block, supra note 5, at 792-94. See Michael A. Coletti, Comment, First Amendment Implica-
tion of Rock Lyric Censorship, 14 Pepp. L. Rev. 421, 421 (1987) (B K DT EEM % . BRI,
EEATAOBME, K - 5T - FEIZ L AABHREEIO 3 DI2508).

38 bold, REFELLS)FRCBV T, WHELEE 02 HEEOSEIEE L
T& 5 Miller 7 A b % Brandenburg 7 A M & ED L ) IZFFATE 2 0 3Ewm21H 5,
% 3 EOBE & &M,

39 See, e.g., McCollum, 249 Cal. Rptr. at 193-94(EH A CTH NI, FHY., T3 EKOEHE
ALFE) OBRR G E TS 2\ 2T 5). See also Samuel Bufford, Note, Drug
Songs and the Federal Communications Commissions, 5 U, Mich. J.L. Reform. 334, 342-45
(1971) GEZEW ORI #1854 2 F 4 @ RMELZE S HHT 2B 2 ICBEEL T,
EREREIIHFALEHEREMRTOR VI 2 X L, i ERATHOBEEH
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(HF3e ./ — b)) B TAREYE L IP—RNEROREATEEL

burg 7 A M EORBH L REL TV D T L IR L 72 Vance H P IZB W
T, 7Y IFN - Ay =T DHFENREO 55 £ Tld, Brandenburg 7
A+ D@ REtEAT R S 7t

F28 ROERERRE

FIHOHHIE, BEEFRICRNVRELZITA LITE 2, EHIRICHEEINS
DIFTIE ARV, B 1ETHY P77 B T, EFTAOHE, 72103
RBERBUCHLT L2568, RIUOAHICL 2REY ST, NETARETLEZA
D TREMEAT T B L Sz,

DIFCid, BEDHEMIC L > TRELHEECTLIEFEFEELEBRT 5%
AMCBWT, BEFATEOEEIZEE D 5 Brandenburg 7 A b, BREOHEICHE D
% Miller 7 A M & M T 5 5AI1CE L ABEEIIOWTHRET 4,

Brandenburg 7 A b

—EDEMPEBATHM L L5 L4503, HHUAHIPFRIERLTE2D
DD 1DTHb, WF#IE19194 D Schenck v. United StatesHIRIT BT, F
i DFBIAEHSL SN B Did, BEEsawmIc & - TIHEIIC L THEDER (clear
and present danger) | AR INAEGHEICRONS & L7z,

Brandenburg 7 A M3, EETHOBMRIZET A HHIIOVWT, TOHAI

BENDLZLIZWEEDVHRLVET D).

40  McCollum, 249 Cal. Rptr. at 193-94 ; Waller, 763 F. Supp. at 1150-53 ; Davidson, 1721-23 ;
FPahler, 29 Media L. Rptr. at 2630.

41  Vance I, 16 Media L. Rptr. at 2246-47.

42 See R. A. V. v. City of St. Paul, 505 U.S. 377, 382-83 (1992) (citing, Miller v. California,
413 U.S.15 (1972) (JB%i%3B) ; New York Times Co. v. Sullivan, 376 U.S. 254 (1976) (%%
Z48) ; Chaplinsky v. New Hampshire, 315 U.S. 568 (1942)("&ME ) S50)).

43 Schenck v. United States, 249 U.S. 47 (1919) (R¥ Y T DA % B Bk k& R IRk b
NIHB, LBARMETHEAOERHFBRIFEREIN TS Z LITFER).
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LTHEDmBET A b (LLF, CPDF A V) % BAR % 2BBEOFT R MIE
EMRIZDBDTHL, TN ss L, SwmrHHTREEL 251213, OFH
BN, BERITAYRIEEDLENEDET L L BEREF > TEALTWVWD S
E(FERoER) ., OQEETAVELIITbRAZE (THEAOES), OF
BB EAT R ThI, TNPTRITETH 722 & GEREDOEH), Lw
I 3EAGEH SN L ITNT e b vk b,

S8 ) B B

Brandenburg 7 A M I, REHFOBERzEHET 5, bbb, KE LI T
HIZIE, PERSEFITAETREIT LY, BEREVFFHWIZER L T2 &
AW L2 3% 5 %2 v, FHPTIE. McCollum ¥ T, FEHE OIEH 2D
WT, BEANOREEZRH LY BEMIZIE, Gl v o —fELRY
DEEH (L3N3) BRIESWTEBROBEIMThRTWAS,

LrL, 7—=T7 A A MBZEOHGETMERAL LD & L-02E, 5520
ETER, BT, VEL RGO MR IR SR 72D
R OBR L FFOMEX R T AEFR LOBMIZ L ), BEROITKFDOHERI A
ENHUREEDNSH 57, TOEE. BHAE, BROBR®L 1 0Kz E
WELLEPELL, FEAOIEEZRAL T LU R, FEHEMNICE, 8

44 Rodney A. Smolla, Skould the Brandenburg v. Ohio Incitement Test Apply in Media Violence
Cases?, 27 N. Ky. L. Rev. 1, 10 (2000). See Robert Firester, Kendall T. Jones, Catchin’ the
Heat of the Beat : First Amendment Analysis of Music Claimed to Incite Violent Behavior,
20 Loy. L.A. Ent. L. Rev. 1, 6-7 (2000).

45  McCollum, 249 Cal. Rptr. at 193-94.

46  See, e.g., id at 190 n4(¥ = 4 7 AT OB EFIE A5, HRIIAEICBWTERDY)
HERBD 1 DL LTEBELAIHE L\ LT 5); Davidson, 25 Media L. Rptr. at 1721
HEET T4 AL, HOZEADOORLERLEL, ZOHEBIESHLD
DTHY, FREIIRIZEETH L) T2 FHWET B &) RS wER).

47 See Shoshana D. Samole, Rock & Roll Control : Censoring Music in the ‘90’s, 13 U. Miami
Ent. & Sports L. Rev. 175, 191-92 (1995) ({Eal & EE L 7% Ao 7- BRI L 1 #LH) % 5%
VF 72 H A % Fa ).
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(BgE/ — ) BETALRE D 0—FNERRORETHEMT

MOFHIZEWT, MEL 2o 7HENRET S I EOFRITRMEEET 5
CELBEINDT LIRS IY o T, KMOWNEPHLIZEKNLENE %
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-27 (2000) (Davidson HJHRDO#ET —F 4 A F DHEF % 517 T, Brandenburg 25 1 7 A
b 2§ 723 W REVE & 7RIR) ; Firester, Jones, supra note 44, at 2021(9 v 7 -~ 7 —T 4 A
A, BADLOREOREL L TEEADPEE T MG SRR LA &EHo 754
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50 Hess v. Indiana, 414 U.S. 105, 108 (1973).

51 See Kathleen M. Sullivan, Gerald Gunther, Constitutional Law 1029 (15th ed. 2004) ; David
Crump, et al., Cases and Materials on Constitutional Law 860-61 (4th ed. 2002). See also
Bernard Schwartz, Holmes versus Hand: Clear and Present Danger or Advocacy of Unlawful
Action?, 1994 Sup. Ct. Rev. 209 (Hand 2° S DEIZ{FEH T 5 D124 L T Holmes 13 53
DI O NIARIIER T 5 &),
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52 Firester, Jones, supra note 44, at 10-11 (citing Whitney v. California, 274 U.S. 357, 377
(1927) (Brandeis, J., concurring)). See also Christopher E. Campbell, Student Notes and
Comments, Murder Media : Does Media Incite Violence and Lose First Amendment Protec-
tion?, 76 Chi.-Kent. L. Rev. 637, 647 (2000) (J. S. Mill 2" ET/RENA-ZFR L OHTHE
Bsn-BERAXHIL, & ICIIRENRSEPEEIERITRWE LA L 2.

53 Firester, Jones, supra note 44, at 11-12 (citing Martin M. Radish, Advocacy of Unlawful
Conduct and the First Amendment : In Defense of Clear and Present Danger, 70 Cal. L.
Rev. 1159 (1982)). See also David Crump, Camouflaged Incitement : Freedom of Speech,
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54 United States v. Dennis, 183 F. 2d 201 (2d Cir. 1950)(EH % HW - HFFOEZE*EET 5
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55 Dennis v. United States, 341 U.S. 494 (1951).
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58 Id. at 40.

59 See David R. Dow, Scott Shieldes, Rethinking the Clear and Present Danger Test, 73 Ind. L.,
J.1217 (1998) (CPD 7 A b D3P HELE RO IR TP ISR SN TE 2 Il oW TH
M ARED.

60 See Kent Greenwalt, Fighting Words 18 (1995) ; Block, supra note 5, at 796-803. .

61 Firester, Jones, supra note 44, at 17-18, 24 (55 S /B0 EME OB & /23 1 ¢
PEERED TERWET2). o &b L2 CD THW 54123 UEMEAS 225,
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64 Cf Clark, supra note 5, at 1497-99 CEM TR TANLT T 7 —PRELHF N
725l (People v. Bonanno, No.640255(L.A. County filed Aug. 27, 1987) (FEFRE.D 7 xF
5 THEAB) &AM
65 Luke Records, Inc. v. Navarro, 960 F. 2d 134 (11th Cir. 1992).
66 Skyywalker Records, Inc. v. Navarro, 739 F. Supp. 578 (S.D. Fla. 1990). Z OHikD %, #
BT T4 AME, BELBESNIEWME T A TEB LD, HBIISMLE
Mol FIw—%BR{ X N5 S A FREFIRE % 1T 720 State v. Campbell, Nos.
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FEBFLZLa— FEF L3 S 7z, State v. Freeman, No. 90-17446-MM-10 A
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Community of Culture, 15 Nova L. Rev. 119 (1991) (2 I = =5 1 O, WEB X
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lence, and Profanity: Rap Music and the First Amendment, 44 Mercer L. Rev. 667, 685
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70 Coletti, supra note 37, at 429.

71  See generally, Emily Campbell, Obscenity, Music and the First Amendment : Was the Crew
2 Lively?, 15 Nova L. Rev. 159 (1991) (13D Miller 7 A M O & FEMICHET L 7o B
THEEEE) ; Clark, supra note 5, at 1501-04. See also Cecelie Berry, David Wolin, Comment,
Regulating Rock Lyrics : A New Wave of Censorship?, 23 Harv. J. on Legis. 595, 598-99
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(1986) ; Alexis A. Lury, Time to Surrender : A Call for Understanding and the Re-evaluation
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Women’s Stud.155, 178-82 (1999) ; Samole, supra note 47, at 182.

72 See Wolfe, supra note 69, at 680-81, 684-85 ; Friedland, supra note 69, 145-48. See also
Campbell, Murder Media, supra note 52, 664-65 ; Jimmie L. Briggs, Jr., Where They’re Call-
ing from : Cultural Roots of Rap, 2 Wm. & Mary Bill Rts. J. 151 (1993) ; Clark, supra note
5, at 1519-20.
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74 Id. at 155 n.146.

75 Luke Records, 960 F. 2d at 136-37(LHYE & HHFFREDVT — T 1 A MHIJEE/\t L’C
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76 See, e.g., NAACP v. Button, 371 U.S. 415 (1963) (RIMOHHBHDOR#E L, LBEKEOEE
e N&. HarA YIS A 84172 ) ; Kingsley International Pictures Co. v. Regents,
360 U.S. 684 (1959) (MM H BRI E T MO LIE IR L7207 BILEE T
# %) . See also Roth v. United States, 354 U.S. 476, 512-13 (1957) (Douglas, J., dissenting).
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77 See, e.g., Ward v. Rock Against Racism, 491 U.S. 781, 790 (1989) (F#1x, R LIEZED
XL L TIEE L £ICX D IR#E SN 2) ; Schad v. Borough of Mount Ephraim, 452 U.S.
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