War Crimes of the Recruitment of Child Soldiers :
Sam Hinga Norman Case in the Special Court for
Sierra Leone
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“2.States Parties to the present Charter mré‘ﬁmwmv all necessary measures to ensure that no child shall take a direct part in hostilities and refrain, in par-
ticular, from recruiting any child”. See, ibid, and the Decision, supra note (5), para. 21. -
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See, the commentary by Michael Cottier, in Otto Triffterer (ed.) ,Commentary on the Rome Statute of the International Criminal Court: Observers’
Notes, Article by Article (Nomos Verlagsgesellschaft, 1999), p.260.
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See, Michael Bothe “War Crimes”, A. Cassese, P. Gaeta J. R-W.D. Jones (eds), The Rome Statute of the International Criminal Court : A Commentary
(Oxford University Press, 2002), Vol. I, p.416. . -

See, Report of the Preparatory Committee on the Establishment of an International Criminal Court, Doc. A/CONF.183/2 (14 April 1998), Article5 ‘War
Crimes’ clause (t), Options 1 to 3.

See, ibid ., Article 5 “War Crimes’ clause (t), footnote 19 on Option 2.
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S BEEIROE< SN2 REHREEUR LUK ° See, Report of the United Nations High Commissioner for Human Rights on the Hu-
man Rights Situation in Sierra Leone, UN Doc. A/57/284 (2002), para.9.
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Childhood : Will the Special Court of Sierra Leone Find Justice for Its Children?" American University International Law Review Vol.18 (2002),
pp-561-581,
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“Conscripting or enlisting children under the age of 15 years into armed forces or groups using them to participate actively in hostilities.”
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Letter dated 22 December 2000 from the President of the Security Council addressed to the Secretary-General, UN Doc. $/2000/1234 (22 December
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See, Prosecutor vs. Samuel Hinga Norman, Indictment (7 March 2003), SCSL-03-08-PT-002. ~— > M UiROw 3 110 ONIMNmImD] 10
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dewa, The Special Court for Sierra Leone, Decision os‘WBmoo:aoz Request for Leave to Amend the Indictment (20 May 2004), SCSL-04-14-PT-113-
7001, 7016. See also, Majority Decision on the Prosecution’s Application for Leave to File an Interlocutory Appeal Against the Decision on the Prose-
cution’s Request for Leave to Amend the Indictment Against Samuel Hinga Norman, Moinina Fofana and Allieu Kondewa (2 August 2004), SCSL-04-T
-170.

Prosecutor vs. Samuel Hinga Norman, Moinina Fofana, Allieu Kondewa, The Special Court for Sierra Leone, Indictment (5 February 2004), SCSL-04-
14-PT-003, Count8, para.29.

Indictment (5 February 2004), ibid ., para.17. Also, Indictment (7 March 2003), supra note (26).

See, Indictment (5 February 2004), ibid ., para.29.
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T QIRFR QKWL O 537 See, Prosecutor vs. Samuel Hinga Norman, Moinina Fofana, Allieu Kondewa, Decision on Constitutionality and Lack
of Jurisdiction (13 March 2004). SCSL-04-14-PT-035.

See, Decision on Preliminary Motion Based on Lack of Jurisdiction (Child Recruitment), Prosecutor vs. Sam Hinga Norman, (hereafter referred as the
Decision), supra note (5), para.l.

See, the Decision, supra note (5), para.3.

See, the Decision, para.4.

Cape Town Principles and Best Practices on the Recruitment of Children into the Armed Forces and on Demobilization and Social Reintegration of
Child Soldiers in Africa, Symposium of the NGO working group on the Convention of the Rights of the Child and UNICEEF, 30 April 1997.

See, the Decision, para.17.

See, the Decision, para.18.

See, the Decision, paras.19, 20.

See, the Decision, para.26.

See, the Decision, para.27.

The Decision, para.28.

UN Doc. S/RES/1071 (1996), 30 August 1996, para.9.

See, the Decision, para.29.
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See, the Decision, para.31.See, Concluding Observations of the Committee on the Rights of the Child : Uganda, 210ctober 1997 upon submission of
the Report in 1996, CRC/C/15/Add.80.

See, the Decision, para.33.

See, the Decision, para.36.

The Decision, para.39,

See, the Decision, para.d4. MFEEZ" U2 HHEECRURP ¢ | RRUHZJECIEHCOREH O CERHURD O QVER 0 &
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£ IR 0 1) VRIS F R4650° See, ibid ., paras.46, 47.

See, the Decision, para.50.

See, the Dissenting Opinion of Justice Robertson, (hereinafter, referred as the Dissenting Opinion), supra note (5), para.4.

Report of the Secretary-General on the Establishment of a Special Court for Sierra Leone, S/2000/915, 4October2000, para.17.

See, the Dissenting Opinion, para.5.

See, the Dissenting Opinion, para.17.

The Dissenting Opinion, para.20.

See, the Dissenting Opinion, para.24.

See, the Dissenting Opinion, para.25.

The Dissenting Opinion, para.27.

The Dissenting Opinion, para.28.

See, the Dissenting Opinion, para.29.

The Dissenting Opinion, para.30.

See, ibid .

The Dissenting Opinion, para.33.

The Dissenting Opinion, para.35.

Ibid .
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The Dissenting Opinion, para.40.

See, the Dissenting Opinion, para.43.

Mo D R K -HAU S QPR L2 O 5 3127 See, Stephanie H. Bald “Searching for a Lost Childhood : Will the Special Court of Sierra Leone Find Justice
for Its Children?’ American University International Law Review Vol.18 (2002), pp.542-553.

See, Children and Armed Conflict : Report of the Secretary-General, UN Doc. A/55/163 (2000), para.2. See also, Coalition to Stop the Use of Child
Soldiers “Global Report 2001 (2001), at http : //www.globalmarch.org/virtuallibrary/childsoldiers-global-report/global-report-contents. html.

See, UN Doc. S/PRST/1998/18 (29 June 1998).
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T. Meron “International Criminalization of Internal Atrocities” American Journal of International Law Vol.89 No.3 (1995), pp.562, 564, 568-570.

See, the Decision on Constitutionality and Lack of Jurisdiction, supra note (30), paras.80-82.

B phA-0HHQ RE Q B -HE W B A~ o JEH -V O See, P. W. Singer “Talk is Cheap : Getting Serious About Preventing Child Soldiers”
Cornell International Law Jowrnal Vol.37 (2004). NAJ-29 R EKN DL E S EFEW D H IND Avaé L ERS4on0 1 ) A3 BRI @ B S O3 See,
Michael A. Corriero “The Involvement and Protection of Children in Truth and Justice-Seeking Processes : The Special Court for Sierra Leone” New
York Law School Journal of Human Rights Vol.18 (Summer 2002).

See, UN Doc. S/RES/1539 (2004), S/RES/1612 (2005).

107



