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DEEE] EHISM, mPEIRiR (FEaREL, 1975 ) 192 H, ke, REEIL TTHEE &3 H695
S, AW, LE. HEXIXINLERFE L bDOTh-T, HHEN., ACMBORLEETD, E &)
DO ARE L, M ADRES & KB L, KT (BERIZH TR S S IVD) 2RRT 5720
AL UIBBITHEAT2BEOERZE L, EREE~OBEHREZHEL TWDHDEV D (ﬁﬁfﬁ%&‘ 45
% (15US.C.1127 %)) L L, F7o, TRAEE R KEMEE LT, iz (br—F
~—7) ERRL, BT — A~ —27 LA THEWG T TV D, WHE W ON AR, GER P
EOFECHIRT 2 & SITHIC Tmark) (v—7) Litidahs, (Bk, HRL, FL—Fv—2 LH—
EAw—7 TR L9 ) & BICEROPFEIS N 2 . K EFGREEC L. FARTEE (collective mark)
L FEFIRGHE (certification mark) NED HN TV 2D, BTEIF LELOERICW ST, PHIEAERELE T2
(CLfRpaER, FEMLE, 6, BV, PLr—RFFLUV2%E) 28 Tmark] & EZLNR TS, LTV
Do REIE DRERGIES]EE OBEEE —paiRe ek 325 2 i) g HE 60 & 7 5 1051 H (2010 47),
2 EOFEEE (2013 47) 55 8 & TIE. THAAA. IRAITZ O MO O R i 2 A DR & KBS
DI ENMTEDODRLWERAETIT, ZOEEIZIE, XF BB, 777Xy T, BE =K
JUHEEE, BEOMEYE, KOINOLOEZEOMAEERNEGEEN, 2 THEIES LTERENET > &N TE
5] LEOLNTWD, BETIHE, AL (2011446 A4 29 HKE) F18KICLY, flELix TR
6



BRICL Y EEOHATEEREZ TR T L IR >RSI R TR T DL o720 h
DTHHEEE L TOREEZEZTED EZAICH D, KETIE, 72L& 2L, -, 32
KPS, CBDBOPGE., BV ORGERPIE L L TR AL TN D%,

THUTHK LT, BARIE, BTRRMR. Tk ToOHEIC X D 300 FFOEN AR KL T,
TE DT HOMITHCKEEENTIBVND Z 9 &9 5720 FEHESREL 7 EO T¥EMA
MERRENLT 2 2 EREETH o712, WS 18 4 4 A OFFREFFREIO NI D, B
B 174 (18844F) 6 A 7 H, MIESBINKBEASE 19 5 & LTHIESINE® (B 17
F10 A 1 H X VAT, R 6 A 7 HsEEEek TRt KBUEAES 13 5] AF[), Ziux,
AAEROO TENAHERTH D, ZOKEEMES 19 512 X 2EEEHIE,. HAE
WOPFEETh o7, FEITBRSREREZHEH L, BEOREIEORA L 72572, 1899 4F
WCHARITANY KNI LT 72D S E T3 2 K 5 I LT AMEEOWE S B L e
o7z, [RIBOEZ, BRICHHE LR EERNEZLET LD REARA] R Th o712,
1909 FITIXENPE TEORBICE, TEFTAHE 4 IEORKRIIENThiL, ZORE, &
P ORI SN2,

A AROBATRAREIEIE 1959 FIZHIE SN b O TH Y BEICERBI O ER T, #
EVEOBIEIZ LY | BEEOBERITR A ICIER SN TE TV D, 1959 FDONLIEYIKE, ParE
IR ICx T AR, HIRIC L AR R, FrOERSR (RO RR), BEMHFTO*R
TRERFR SN D L ODOBEKICIRE STV e, 1991 FITiE, BE RIS £ binb
ST, Dk, 1996 FEITSLARREIE % N 2 T2 IRFEDFE RN Y | 2005 42 HIBRRG HFT
R E LT ORI ARG S N - 7=, 2006 EIT1TFHE THNL L TR BTV -
To/NGERE - EIREEOEERRE LTORBRRIDMb o7z, S 612, 2014 Fi2iX, HO
PAAE S MR DB DPAIIE b B o R & L TRO BN D T &IZ7 o725,

FoK FHARIELIIMD,

A OTEEIL “well known trade mark, celebrated mark” , XX “famous mark”
PERBIN, BAROFEEL AR TEEEE L3, TEOZFHEIL B4
T EE O TP E A PRI DI R E RN E N EN R DT | FEAPGIE &
I OIADOFERITE LV, LUF, KE, BA, FEICOWTHET 5,

DD BIRREIEEIZOW TR, BARTSH, 1996 FORGEESIEIZ X D B4 4 b &
BROEND L DT oTc, o, BORBEEKCEDOHOREED 2014 FFIEIC X D &
g asnsZ L el

RN ED H A EHTH Y | U7, K., . A, SRRk, B (@), A/ 7T h~v—7,
BFE, IF0oHEEXO#EEROMAGDLENOHY LD EHEINTWD,

B 0 BIMKREEIZ OV T, AARTS, 1996 4F O PFHEIEMIEIC X 0 B4 4 A LBENRRD HD
K27 oT-, T, BOMEEKL OO HDOEGIE Y 2014 FIEIC L D Bkt R E ENnNs 2 L Lieoiz,
2 NGFEE TYEfRRakEiE) 23 B (FARERT. 1994 4F),

B EIEMER TEEEmE] 1 H OOkE, 1973 4F),

% dlEaL TRIESBSBIILIEDER & RE (Wi ) H¥ 793 5 5 H (1992 4F),

7 NBFE SE== LR E] [T - pekEER) (FILERE, 2009 4F) 67-70 HZ R,

2 HiHETE(23) B,

2 @RI TREEREL] 237 B (CEMCSUEFEATRAT, 2004 4F),



(—) KEIZBITLELPMEDOER

KE TIE 1996 4E 2 FE 4 PAE DR D 1= 5D O FLpGHE 7Bk 1% (FTDA) 23l E S =28,
T TCIEELAFEOERDPPMIZ I NTE LT, 20 2 ERZ 0% OFEHIFTNC L 5 FE
DOIREMIREZ T Z & L7250, ZD7=8, 2006 4O EHEAFRILL EEICB W CELARE
EOEFREWEICTH L Llrole, WIEHRD T U NAEF 43 &8 (o) 2 (A) *'Ti,
FAPGHE (a famous mark) (X [pEM S L IIEBEOHFTZRTH O & L TCKEO N
BEICL > TURSBHEN TV bOTHD EEFESNZ, 72, BRI E SR &
LTI, RO 32ZEDTNDE, bbb, OEORMMENREO BND K 51T >T
26 O K OV OHIBRRYEEPH, @OIRFE S 7zpgin (B 5) OBEROFINIRGE S ivi-Hl
PRANEAFH, QPR D EEROFRARIL T H 5%,

ZOXOIT, KEICBWT, FAMEIE T—OREEARIA DN TND] LW
5L, B, MAENEEEHICKATHWD Z ERRESND,

(Z2) BRICBITHZELBIEOESR

AARIZE T 2 B4 RMEIIBITH Y — BRI EME DSV EL REIEAZET O TH
L LS N TN D, FEAMEEDERIL, FIREIC b RNEBFYILEC L ED LN TEDH
T EOBBRITMER D7 —AE U THBr &S TE 7, P45 1H8 5D 14 I
B2 L LT, ADROSFHMEEHRDLE L~ 7 E—FESZ L0 | TAD
PR SR A PHIE T~ & [IEFR] OFAMELI1L, —HAFOLOTITREG T, 2EMNZR DT
R IUER B0 2 TR DBIEFNCOWTRET 2 F4 M &1, BRIV T, A
T HEPRBINGEIREH O 70N RA L FFRICR#ET D720 OB TH L6 Z
D HND DI, YA, BARICEBW T, FFEDROLNTDBHICET 20514, &
FHIZELEELT, TOBHBHENERTRTDHHLOE LT, HE—RITE< b TWn
DHIENRBETHHENWIRETHD®] LaINTE, ZiUTx LT, FLAREIEDRIE
BEEHE 22D TEMBEE 1%, [FEHFOMIAEHRSN TV | B L Otk T X
IXRFEDORG|E « EEHOR THMOLNTWAHAI E TRV D EEINDY,

ZOEHIT, ES R, B, FEAFEOXSIXEH I TW W, BEEMICIE, &
FIH OMNTIA < 785 S 0T 2 REAE DS JE HI PSR £ DA FIpAE O CRMORRE D EmW\

%0 3 1 W 2 iR,

31 15 U.S.C. § 1125(c)(2)(A).

2 3ODEBMENIIN A, BB L LT, MZiaiEs 1881 4F1ED T CBEk Sz, 1905 ik
DT THREES LT, D WITEIREERREIC R SN TV D BRI TVWAH(15US.C. §
1125(c)(2)(A)(iv): Whether the mark was registered under the Act of March 3, 1881, or the Act of February 20,
1905, or on the principal register.),

¥ 15U.8.C.§1125(c)(2)(A): ...a mark is famous if it is widely recognized by the general consuming public of the
United States as a designation of source of the goods or services of the mark’ s owner. In determining whether a
mark possesses the requisite degree of recognition, the court may consider all relevant factors, including the
following: ( i ) the duration, extent, and geographic reach of advertising and publicity of the mark, whether
advertised or publicized by the owner or third parties. (ii) The amount, volume, and geographic extent of sales of
goods or services offered under the mark. (iii) The extent of actual recognition of the mark.

S FCHIARD 57 4R 11 A 12 H VAR 36 % 11 5 2233 H,

5 B E I 56 4F 11 H 5 H EE(RHE 13 % 2 55793 H,

% HRUEHIER 16 45 8 H 9 HHIFg 1875 5 130 H,

7 HiHETE(35).

% HiHETE(36).

¥ N BIEARE THARRGEEE G &) 392 H[L#E=fnA] (FHERE. 2005 4) B,



DINFLPAGRE LN T &2 00, T - FAREE] Lo R X< Hnbinsd,
SWRZ IR, T4 PRI A ORgiEL T4 ) REEOmGRZS L, &
HIFEED 5 BEAORERE NS ONELFE TH D & SNDHd, JAMPGEDOHIZEL
PARENE D, DFED | FBARGEIIEGE LTG0 &R <, H—IZIA< b
Tu\éz%b‘i&pé
DIED, RIEBEBHIEE 2K 1TH 2 BBV ThH, BEAMEICE U D A RMELE
Nl W%;Eﬁ\%%méﬂ(b\é [A5D 14 PROLNTHRE LT, EZEAREA A
F T U ey SR FILEREEES, ELLE SO IE R F SR DH D, EL
PEICOWTEMARRICIEZ, 2EMICHEON TS L) RO EESHLTVSS,

() HEIZBTH2ELBPIEDOES

HEO [F4EETEER ORERE] 6 2 FoRTIcIud, IFamEEs i, BE
B W TBIEARICIA < FRA S 4, mu\%m%ﬁféﬁﬁ%:?aﬂ LERSN, THEE
NIz 2 E4 % DHMIZHIRDILTWD, 222 ) TER#EAR ) (21X, FHT 2 e
WL RENAHLEOMEN L, — R BT AMEE, LopEgmaEEL, b
LT —bv A &4 MT 2 Z OO FEHER WOITIRIEL— MRV TREGRT 2 e H &
OBREENEEND, 2L Y | FEENOHEEE ISR S TWRWINE DO EL E
I IRE DRI RIZ 72 5720 T & DRI STz,

SF Y, PEOELABEITEHIEN R PEOHEEF ISR S TOIUT, KRB
BEThHoTHEAMMEL LTREOMLR LR VELZ LI D,

(M) /&

KENZEBW T, PEAPRAEOWEAE U C, BAMIEOERN L M/ -> T

© % ﬁu;%&(g)ego . MEFER CRatE[ss 6 i) 346—347 E (A EERI. 2002 4F), (&AM & 13 H
COEBITHD DS L IIEEERRT D0 OF ﬂz FThROLLASHHFERL LCORMEE LTH

A&, BoZo k572 bo b LTHRES - BSIEFOMITA @RI, FEMNICL BBz T

PARE L L COMRER IR BEA TV DREEEZ WS, (PIE) H%u?é%%qﬂL:v\b@é%%ﬁé%%%@ihéo &

SRS L XA AP O R CHRHCR WA E AT D70, ERNERTHEMH (F—ER) LG

FEOROVIFFLL O (P —E2) IHEH SN THHFTORREZET LRI BRBENRHDBDE NN,
L7eo T, FEPOMER (h—ER) 220 Th, T e F—EITEEOEEO RGN S S D
(4% 1HEI55) LOOBEETHD. ) bEHE,

ORI 114 3 A 11 A& 1023 5 257 H,

2 ORBRHHER 1145 9 A 16 A& 1044 5 246 H,

BRI 13 4F 7 H 19 A& 1123 5 271 H,

MR R 10 45 10 H 30 A4 989 5 248 H,

® HEUEHIERK 15 4E 8 F 27 HEMIAT HP 2R CERR 1548 (1T4) 576 %),

R A EBUR R [RSMIR BB SPIRE] 53 B (F2EM, 1994 4F),

TOAAROFELTFEIIEAMFSEO IS E TN D, TEOMMEEIIEATELY 12T 272 FIF5,

HAEITELAFRELI VRN E ENTWS, BREIATRA LTIz X iz, THEICE, TE MG
(FEFEFSCCIE [EARE] SV D) OERH Y. BEATELRRSS WV, FMEE s,
CRWTHERT 2 ARICEM S iU, OGN AF 2 AT H0EE2 V), b, EfEEIT o, 1F
LA EDBRITITBLIHLO B AP ORE K OREICE T A2 - HER N & 5, EAMEE L 80 | g

Bt D ReIE, EARNICEOHGIZREEND ), FRE [HEICBT 5 EL RO E K OR#] A

WA HR 59 & 4 75 (2009 4F) 479 H,



oo ZHUTH LT, BRTIHWELZPXTEAELZED TWRWE DDEXEDHNEIZD
WTIEKEICBITANE L ZHIE EREREWVRRNE BE X DND, FT-HEIZEIT S
FEAPEEICOWTIE, BEICHBEE 2 5ENTHICR - CTHEE > TEY | DR TK
EROPNAARLY LREMICEA SN TWVDHE B E XD, 2D DOBRMEIZ SN TIEE 3
M CREMIZIRETT 5.

Bof PEESRALSFE-ERAERLREES—

FBLIXK FEHES

PAREICEET DM & LT, AARSHENEH L TV D BERTEFRDOIED, PR BLICAE
HESNTWDHZ EEERTHMEHIERDH LS, BEIFRO F TR, HE I paEEN B
IR ST D E D IBEREM L Sy, 2SR LT, EHERO F T,
FEOREITIH ETHHEHINTVDLDIZRESNLONFEHITH DL, >£ 0, EHE
FO TN CILPEEMEIIHERIC L VAT L2 L2 d, KEOSMIL, RT3 T
PAEHEARFET DRI A L TR0 | WitglZ (M) (use) ZHEMHEEL L TWHLDT, &
HLOBIEABER L T, EBRICZ ORIMELHEH L TWRWBEMRIZ- OV TIE, [TOHEF] § B
LR,

- T, KEDOHINTIBNTIX, MOFEEERLRD  FOLIRFECI->THNnbW
AR (defensive trade mark) F7-1XP5#pESh (defensive trade goods) % &%
THILIFTERNY,

Heb b, FERICPEEDMEHZ L TR T AU RIS Z 2T DIVTIRE S L2V D8,
1988 AR K[E OEFREOFIL MEH ] (2B L CRE RpaEESOEZITV), SBITEH LT
RS THMEHOEM S 25 G ICHEEOHENTE 52 & L L, URRNL, RiEx
X D120, FEEROMAN 2T TR B2, 1995 FEITHERh Shiz TRIPS fhEldk
EOZDOHEEBOTZHLDTH LY,

FER IO T Tl BEEO BRI HE NSBB8 L CHEHEZ IS5 2 & 2281 TX,
FATHERHE OIS ZRi#ET H N TE D, 2T, EICEHEREOA Y v N THDH, L
DU D, BIEO+272RGEE =T A7 DI2iE, BITHEAEDOFIEZERT AULEN D
0 BEREIEEIC AR O EMEICRIEN B D E b F A D, ETo, INCRIEEZ AT 5
FHELTELTNDEDRD LN EOIENICRESNIEIRELERT 52 LN TEDLN, &
WO T HBERHIEEICS D Z L2725, KEOEETH D 7 o MED RS FER LB
LTWDHDE, EMBIIZBIT L FETOMMEREZBEL TWVDHTEDEEZIBND,

® mE - BETEQ2)1L H,
Vg S — ) T LU= TR A =R T TEERRRE - RESSFOBME— B kARE )
— DFiER— | WA FIETS 43-54 5 7 H,
O TRIPS W DH 15 % 3, TNMEL, HAZEEOBRIEMFL SR8 TE5, 220, FiEo
FEEEOMH A BERHHFEOSIEE LTER bV, HFEE, BEMS-EHAHE 26 34E0 BRI
TTHRNATONR -T2 Z L DR EFHB E L THEESNTER LR &S,
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FoFk BEEH

BEkER T, BIEMEIIRERFKIC IV BAETHZ L Tho T HFERT R OB ERRTD
R OF IR D & 7220, HREIE & BRERREIE DRI AR T 256 e BRI A%
FROFEEIZL > TIRE LN D, BEREREBA L TV DLBERIED NIZBIT 2 RERAY v
b D—2%, BEPIEOME H B AARTIC T OIRFI DA T 2 BENDH D PEEDOE =F I &
LERAROEOBEEYRT D ENTEXDHLEVNIHTHDY, LR, HESHh
TRRENEH SN TV RWGEAICLBEEEZRD 5720, FEICKBO UL, BIEICER SN
TWDFEFEICESOTHATORR Z4E T S5 RN 2 0G0 &+ 25 Z L 1XT
XRNE O, BEROTDOFEICE T, HEE S EEOMEL. B, Bl
EWVWIOINEE L VEMHETHZ LT D,

B, ZHOETIIRFERSEHA SN T, hEE AR EHEEREZHEAL T
Do —J7. FEASUTCEEFEOIERITHE, R ZRHE I AE R H LIS <720 |
NZTNANPELD LD RoTe, 22T, FIEHIC X 2 ER LA 2 EIRERER
WCEZDZETIZOEIR NI T NEREHRELL D & LTz, T TICb_7=X 512, KETYH
1946 DT DB XY | PEEEOBEHI EEGT Hivlz, BE, KENCBWTITME
PR LB ERTN B H DY, RBERDO PR b BRI b O FRIER I HIALIZZE D D 1372
VRSN EET, B VOB EMA D Z LItk T, FRMICZOMNLZ LY
BERRLDIZT LI ENTELDOTHDY,

VIR LA EROY D228 T, PR ERICERMERIN ) %2 b 72 2 s AL
WEZRODLRETHD] LEHINLTWDYS, AIG, REIEHEDO TR ERFKIZ L > TH
ELTEENE N RIS D,

B33k FEARE L HIEOBR

FAPEIERIC L > T OELNZERT D, CORTIE, HHOFRICLY pEED

SUCERIEMS [hEEik] 276 B (FBER. 1 MKET. 2006 4).
2 jEErak etk dbi ol 111 J R FRHAR, 1989 4F) (3813 MRFE M I & 0 gt D
FAETHEVIFEHERDOB ZFIIH L, BIIEMEITIBEIC LV RET D VI TEERTH D, LR
ST, HERHEISH & R0 BREICBWTHRBRIEIIEH ST RN ER8L0, LLRR6,
P L BRFE F T D M NN T ARTZRG I A BRFE T 2 BLIANC W T h  BERIGE & W O BiRBED TIZB\W\ T,
FERMNIE S NG EICRFAZETHENOH 5 L5 2PEEOE =F I L 2EHE TOHRT L2 N
2RO UTHEMTE 2 &9 RAGEIC O W T S8t Z B L T < Z &k, BHERDOSME LT
b, MR D EMAREF IO TODIZ L RAIRZEFTH D)) S,
 [d k., 73 H,
¥ 75 A (1E 1964 EDOFRGHEEAATRE, 100 4ELL EREAT SN CE M R AFEIE L, Btk a s
L7z,
BN TH A SN EEIE, SN ORGSR SN, FORET UNBER LIRS,
B NEEEADLERG, ThbL, INEERG, EFEEEA5E5, $Aabb, EHERSI CHEHASNSE
BRI T U N DEIZE DWW CHIT R R L A R E =T 5 2 LN TX 5,
S K& - Bii#E7E(21) 1050 - 1051 H,
B ONILZE [TEFAHEDRARGME () HTIAR) 959 B (A, 1972 4),

11



PREAZRODLMEHATERDO T TORETHIE & LBFMERE W ES 25, Zuox LT, &
BEROT T, REAOBEELEA SN TOIEELE L BREAETHLZ LD,
A PR k9 D R AR U I B NP R S B L 7R D

— XA PR DR L T & D IR [FI A 23 4 PR O ORi#E TlIH 0 ITHERE L 72 2 & 28,
ZOBEMEHELTINE THEmSINTET,

KENZHB T D2MRETCTHOIrT 280 PRILEERITKE COBREBBEINTZHDOTH D,
HHAERDO T CELMBIEDREDILRMPHED STz Z L1 EFLo X 5 ICHIBE LPRfE L
TV, LR D, ZO%OBEEMAFIEBLILEDRIIZB W T, B4 REOMR#EEIRE
B ARIR U 7= B O B8 AL BRER 23 — I PAE & 1T 72 A Ot ORIE E L CTld/e
K ZDEEMEOBEERZ LN TWEZ LICHLERT S LB, 208 TR, 4
PATE DR E — RS LU0 R L CE 2D 2 LN TE DA TRENIE D T COamn
L0BBIhDELBZLLND,

12



H2E pEREHEROBRE-BFRBIEY L HFREEGIE~—

B RAEETS L EEERE

F1R FEERFCRERASLEL ShHEE

aE - B —ITRBIT D RGEREOME—DIRIEII Ny VI T ThoTo, REHENE
(A A DR D FoR A LIRFE 2 £ U SEBAIIEEkITA L Shi-oTh b, 2
DTz, PAREIESI BRI & | PAREHE O PR VLR — UL O i U ITE L 512
FORICKSZ EEFRIE LTE R, (o T, IRAZAAT DO TIEAR L, BEWRSI I
TRV THIEEHE LT TN D Bl 250 IR E~DOREOH % 21k 5
ZEIETERDPSLY, REEVITAHICED . YiELREE & A RO & OBfR % A
MEIZ L7 FAPREOAF 2 F LIV | F4BIEOMAERMEI B b2 BE G
FDHEM, T, BALTEOREZRIL L, FEMEO 2 IR SE L) L O 23
FHIZIp o TWBEHRTH 5,

RIFNCITE 2 N BV | IRFEIOREEN G310 5 & NRRIR & SR FCR 5 5, 1R
DEFAN DT 5 & EEATORRES, I ERFORR &K OB % OIRRZNH 5, RIF O
FFHN ST D & REBEOIRF EILFRDOIRFIN S 5,

ORI E1X, EMOHFTCEXEDOERNFE —TH D EBRIEDHLE VD, T
bbb, TWEFANCBN T, EBRITR 2 HATcH kT 2pmz F—HTIcHEkET 200 &
MRT D2 L0, EBRIIBR AR EHELF DL LEETH LB RN,

JRFEDIRIF & 1%, B TR A0 A A o TR I+ 28820 ), T7b b,
B 70 5 AT ST 2 pEdh o TS, B/ 2 BEDORIC, FEEEITITFE LRV 5o
BIfR CBLT-thBafR. $2H5BIMR. RAROBAFEEGRR L) BNbo LRRTLZ L5201 )
o, IRFEOIRFOLEIL, BLFEICRIZEE OFIEIT LTINS,

% L.E. Waterman Co. v. Gordon, 72 F. 2d 272(C. A. 2d, 1934) (There is indeed a limit; the goods on which the
supposed infringer puts the mark may be too remote from any that the owner would be likely to make or sell. It
would be hard, for example, for the seller of a steam shovel to find ground for complaint in the use of his
trade-mark on a lipstick.).
00 MR & d, BT K D KBIBLR Tis - PG O ORER, BERPEEHEE R A E %
e T 2BMPHEEAELZLET OO LBRBINDIICESTLREL ST, Bk TAGEEEIR
Al %38 2 [BIRER ) 37 > b 65 %% 13 5-(BIiit 8 %5) 8—9 H (2012 4F),
S REERTORR & 1T, BE O S CIHRERAMHE SN TNE bO0, HERRICEL ThLMERICES
FE COYDEPEC BN TEL TORIRFAITH 2, &1 - #ifelE (60) 8—9 H,
2 BEEBORF &3, HEE ORFAUCITREE TR LTS, BEE IS Y 5L S 2SR HES % AT
LTDHDTHL EDOBBPELLRIUTER L, BIEEOREZERT2EA LT THDH, &1 - #if
i+ (60) 8—9 H,
O i MM eI 25 B (A4, % 2 M. 2008 4F), 132>, WM - ATBIE (4) 23 &,

MEREAICE SHZBRICHTE LTIE L, R EOREDORENMRRMENLBDOTH-T, Tk
BAOEIIIREBORRF L VD | Z2ER LT,
AR - RIHBTE (63) 26 FL
® M - AIBTE (4) 24 H,
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#H23K RABLEOIEIR L RA—IKREBORR I LILEDRF, € L TREBEBDER~—

HATIZIBARESS IEOHRIELRE, 1960 AT E T, HFNL, BFE & I3EHED
RFRIZV D SO LR LT &2, 2o MBI fE & LTk, BBf 40 FOKREEFR
SR 5, R, TRRE OB 2 7= IS BRI 5 D " g § L < 13IRGE
LEATORMOBEL D LIIEETHDL 2L 2TT 5 &0 ) BFEOFTRICS, [Hi3ER%
DN E Z AL, REFHFLWLAEBELIH D ERW], TEZAT, BELWINDLIT
I, TOEZEONFICIEIE 2D LBIEMES 2 U 57200 | R Lz, 9F 0,
Z DEBETIT EIRBEOIRFENC LML G 2 bivie o iz, [APHIRIE 1849 4R 2K E T
A LT Amoskeag AL ILET S, KE == — I — 7 MNHGFEHIFTIL, PIEEEDORE
TR T DS ITARNEE FRRR S IUR, #EITHENZ O TRUODICERZR <,
RFEIOGFIEZGE CE UL IV, FEIRZGE Le CTH &2 m U5, LI L-, Zh
F CTOBMPTILHAE LOFERZ BRI RIEHER F A~ DORGE 278 O TV oA, Amoskeag
FHIZ XY PEIERE O CRERPH S FEIBS L DIRFEIRS I~ PR T D 2 & Loz,

D%, fEORREE LI, BEOZMAIL, INEELFTIEOEREI Y | PO
BEIFEHE O RELS B LI, T4 B —IC K DPEEDFEH O L 912, paihom% i s BEE
THRECLDLDTHD L VIERL, BEI/N—TDO—BTHLEVHIEBR T EWV)
o1z, Bgl B, % B SUTHR B2 EM OO ER H 5 LRI N0 H 5
ANTIE, PAREAMER OMERNTIR F S 4L, FA PR OE ANE S 5B BEE Lz, ]
RFIOIBIZHE, IRFEOBEEEFH R 2 IR S, RFEOBER L Eb o7, THhiC
£V R OBEEITREE O T 2 18[9 A ARHERY 22 32 OIRIF 2 B R E D T & —E DR
REATHHITHD L9 K5 RREFEZEWT 2 ILFORENCHE L TE 7,

%0 B4R - IBTE (63) 25 H 1E >, R (955 & BARE ORI D AZEE | 8 e KA 22 AR 4R 11128
H (1965 )2,
ORGSO EIE DkKEEKRASE] THY ., SROBEIRTEE EHHEL LTV LIRETH D,
FIREDOE SR I~ —27 LR—ObOEMEA L, BEELOEHZ¥EL LTI THD, HED~
— 7 OFEMITAICRY . REOEELOZR LIEHORMNELZAEL SE, REOEE LORENEIND
BENRHD EEA L, EEFATFHTH D, FOTHIHIE 40 4212 A 21 A CGRH#IENE 39 4 (T)
551258 &) HIHL) HBIBOER [ IEBSEEHIFI4E] 826 H (1969 4F),
8 BB RIRKIZ ) TR EIE O BRR & B (58 38) [Pafik - RIEBSBAILIEL 272 B G A ARG
Jikk Uzt 2007 48),
9 R - AiBTE (67) 832 H (1969 4F).,
™ Amoskeag Manufacturing Co. v. Spear, 2 Sandf. 599, 606-607 (N.Y. Super.1849) (“The owner of an original
trade-mark has an undoubted right to be protected in the exclusive use of all the marks, forms, or symbols, that
were appropriated as designating the true origin or ownership of the article or fabric to which they were affixed;
but he has no right to the exclusive use of any words, letters, figures, or symbols, which have no relation to the
origin or ownership of the goods, but are only meant to indicate their name or quality. He has no right to
appropriate a sign or symbol which, from the nature of the fact it is used to signify, others may employ with equal
truth, and therefore have an equal right to employ for the same purpose.”).
T O XS RBERITREORF EFEEN S, T - AieTE (4) 24 H,
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IRFEDIRFNAR D EL I F L LT, B 41 FOY U HFHPORARAY —v 2« T
—FHER Ty RAR— e RN — T FHIROERIRDO AT v 7 X RVEHFRE T
= HWLFEH T2 END D, ZOX D RHBIOFRICE Y | IREBESPMEFH R kED
RIE 2> & IR DR R~ & HEHE U | Pl TG O T ISkt LTl & 22 Of& i ) 70y LR
H7R Btk (FRHEBIFR. RAIBIREE) b2 LRI HMEMERITA R &b iEland
Lo T,

ZO XD AL T s b L < IIEES TR D &L P O TR RIE S O R
R TN OIZx LT IREROREM S L I3RS 2 st i 2 b IRFEES Tt
HL LD & LEORKREFZEORRAPTH S, LoL, FEHEUopEL Y L <II&RBIcxd 2
FARE O L, EEICITRERZE L SED 2 ENRND, ZRERE&ICED D Z &
IXTERY, ZO7H, 2O XS BREMZEIET HEHRE L OURSNTZODBFHRILERLT
H5b,

Hof MRIER

1k ARYCEROFAKL

REIOWE &I, IRFBOIRFE TIRIT o2, 727780 | (Free—ride) ™OHFIH

2 HURCHILEIIE 41 4F 8 A 30 HHIFF 461 5 25 EH, (Y] FoRICOWTH A T L{bhidh & ORI TILFED

RENETDE LESEHETHD, FIRBITFH 2HE L FOFE LEHEZE],

T BCHIE 58 4F 10 A 7 H BAE 37 % 8 B 1082 EUHINF 1094 B 107 B, ST R EBI AL 15 1H 2

WD HRRET AL AT X, MUADEFOEERR L E— IO b DO ZEHT 5 H D3 HE

ANEEMANE ZF—EETRL L TRBRESELITHDAR LT, MEAMICWDW DB, FRHOM

fRORINBMR R EOBRE I EE LOBUERTFT 2D LBREIEITAELEETHLO LT HON

Y THD) ERFORMESZER(L Lz, FEMITE 3085 3 = 285 1 ROE L HE SR,

4 EHIIEFD 59 4E 5 A 29 H LA 38 % 7 B 020 B 1119 B 34 H., fmT REZ AT L 175410

. Fl—OEMEREITEEEREREIEL1TH0HR LT, FA—opEMbFEELER 7 L—TIC

BT HBGENAFETH O LMEIELTAZLEE T LR Lz, 2EV ., RERLBED N TH

REEEIZIIBEWS N2 EINIBENOHLIELELE LR LTINS,

™ BCHIERR 10 459 A 10 B, CHIRE 1655 5 160 B & 986 5 181 H, FEMIIEES 3 FAS 3 T 2 i 1Kk

D 1 HAE B,

6 BT 16 4 7 H 2 BRI& 1177 5304 H, ZOHEMT, JKEORFOEEC, i HFFEBERIC

DNWTOBENEEND LI TS, i, FHAUEHFER 16 4 11 A 24 HEHIFT HP S8 (CEpk 14

I (R) HENL ) (T4 77— b7 LA Fhb MERTREREROIRR] Z2REBRICED 5 &4

L7,

T Ep R TEARIEORHE ] B AT EITAMEESSMER (31) 100 H (2007 4F),

8 RIRFEOERF L9 OIZRF T2V S O &R L IESE 2 5T,

® [Z7Y—F 1 F] (Free ride) 13771k L B2y, [Free-ride 73, EEMEEZ L HODIL, EHOBIETH

b0, FAUIFFFCEFHER & 57 DI Z OMRIDORE L LTHRBEILR 256 TH D, Lrb, 2

OEMFRAIC S, RAICE D REBEFCLRLRVEANE N, M, BEEERICH Mo - 725

DELT, &nxbil, ZOHEKL, LERVFORBEOHKN, BELICL > THEBAIIALNLD

TR ERDITTERY, FRILIE, ko X 5 ICRFE TRV DICARORR LT EBEFRTH 5,
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Z BIZHE, JRFEDIRFE OFEFA % Fc IR 38 DIR[F ~ & JEIR 9™ 5 M BEVE S A U7, RatEME A L
&5@%&LT¥%?5@T&&<\WF%@*EEL %%ﬁ%-ﬁﬁ%®%%ﬁ®%
(IR 7R DR & iR b 2 72 0%, BEFRIRA VIR O/ - BB O E To
X RO N LT bR 2N U, B O R BRALEGRIZZ D X 9 Afs g
AR EINT,

Fek FRILOER

RS DR RN LRl — SR O R i XATEBSITE L D 5 O TH 505, BUbIZIEFEBL OpE
b SAFAEFS ISR A L R o | 35 1B &U@%@uﬂ Y AES -7 Vikia 1B EES/IN
THNHLDOTHD, BlxiE, aha—JOFEEIN vy 7T — A bR b, HEEIC
RIFZE L SERTVN, ERIEDPIZS, BRAZAECRVOTHSH, LLARNR
E afa—J AT LIHEAIE BEERVWHL, BHO>KR bR DD THA A, £Di-

« AROODICRIETREN WS 5 X 9 T AIIA R bo—fEIZ 72 5,

%lf@ﬁﬁ@7/AA&%%@%ﬁmmowTuT@;9’**waéFﬁﬁmj
LlE, EAKEE (famous mark) OFTAHE &AL DM OBZERFGR, SUXRR, HiEE L
VKR DB Z N OFHEIZBIRZR <, UL ELERE ORI I 2R E L, Bl 7236
U5ZEREEKRT D,

i, O HOME BREETFBROBERE., A V=X LDRMIZING ] L IBEER I,

FEEEEK [7 A ) wpatsistiind 156 —157 H (EMIW 2. 1974 4) [Freeride) (& TR OARILBEL G~

DB T E RN LWV XS | LILAE—TbR~7, Beals TrgiEis 50 ] 75 8 (F2ER, 1975

),

8 RREERK (RIS & B4R - RS R EER L RAMEGZ DO KIEXEE KT

WrgEamtE (A3 - faBR) 45 25 | (1968 4F),

81 Frank I. Schechter, The Rational Basis of Trademark Protection, 40 Harv. L. Rev. 813, 825(1927). (It is the

gradual whittling away or dispersion of the identity and hold upon the public mind of the mark or name by its use

upon non-competing goods.)

2 GUNKEMBEDIAY 2— 3 v OEFRBEDFTZLL T O v

The term "dilution™ means the lessening of the capacity of a famous mark to identify and distinguish goods or

services, regardless of the presence or absence of -

(1) competition between the owner of the famous mark and other parties, or

(2) likelihood of confusion, mistake, or deception

FLAARICBNT, HRILOERIZONT, TA VIO LS NI h, 28052 &) 2%

L LTno, B2, IREE—, HFFAET DRERFIEARILIE—2006 FE PR ARILSOELER &

Z O] MU T +—F 5705 72 H (2007 ) TR L &3, HEHITIZRABECLRWEE TS,

fth 2 DEA AR & Rl — R OSERL L 72 232 2 LT L Y FARGEOIROGERMEEME T G

To1 ks NRER T A ) a—ar) Y20 1005 5 29 H (1992 4) ABIkiZHOWT, [E3

L OB AT HMERMGE, TRDLEOMBN. BAg A= BERGI W UIRE DR L%

HiH, WAELDD) v, BB EAERIIARIE (ilution) &%, E#EE b OA A—VETHD, £

DF FHET T, O b o B ML) 2 T 213N RO STy R U4 L EETE

HICEDNDEEZ VD, LAl LTWD,  fREE - BiBiE (8) 197 H, 1E74> ¥4 - AL (63) 89

H, b &id, TFARTEEN T2 LICRY. ZORKRIGERNEZHOL 2L, Thbb, FAR
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3K ARLEROEIR

APRLEEERIL, ox 2y - v —IZBIT 5, QX DHBEEOFIMIZ LV EREBELHO
PASHODD VIO EE O X HIZFH SN 2803 507200 (Al Passing
off LS Z & THD)ITKVENL LTens, BHBEMO~— 27 DEOMEMZEB I E20 |
PR DN EMEZEE U720 | PIEOBEN AR B LIV T2 e nboTclod, AL
PR A E Z LITER Y,

1898 FE A XU R DOFHIFTHIIL, I A TITOWTEL L HEE “Kodak” % HEZELIZ#HE A
T HATAEEL U, i 2 L7=%, Kodak S0 CILIRF PR AR HL & U TSl
ST, FEFRTIIPEER AR S D Z L 2 BhIET 5720, FE O RFIEHELR T O 2B
s, ElbmnE Lz, ZOFHIIRMOAIYLEL ILOHIF CTh 5 & fafH S 72,

— . BERERAFIEOBEEORIRIL KA S Th D LR T2FE bW\ D, 1924 4F KA
O Elberfeld M5 I A3 4 22 FAHE 0dol & [Al—DRER % 42 < BIER D 22\ g b 12k

FEHDSNIZRRICILTLESI Z L] THDLEEM TS, —F, FEIZBIT 2EEAFILOE R
IZDOWT, FEEHIIENENOEREZFi > TWic, &2FFIT, TEEEH AR —TRVWIOIEL L
RO LIC RN T, AR & M TEB O AR L. F4rRomsELF 2R L, AOD
PAfL &) S, ZAUTE T, FAMEOBEMEZ IO, A% 40 R O WA K ORBIER %
T 2174 LBNTWD, WBYEFS [ EERU R ZE] 435 B (MEARXZ R IR,
2004 A7) 1F2», HE=FRRAF] [Ra#s ER R LRG| 15555 5 1 25 | (1998 ). & 213,
AL &I T34 PR SUTHR Y 040 B & 2 PSR ORI & B 2. 99605, Z oA FAEE, 15
FATREET) CHHASHTWD, OREMR [RREEIE] 133 H (GnakpEME L, 2004 4F) 133 H,
BILAlE— 7 AU hpaEsEIcE T 5 B (dilution) ] BEERICOWT) R 119-120 5 34 &,
BRI (1966 4F),

#TH - AIBTE (83) 34 H., HEEE - nifEYE (80) 28 HBH,

8 Eastman Photographic Materials Co. v. John Griffiths Cycle Corp. and The Kodak Cycle Co., 15 R.P.C.105
(CH.DIV.1898).

8 Stephanie Chong. Protection of Famous Trademarks against Use for Unrelated Goods and Services: A
Comparative Analysis of the Law in the United States, the United Kingdom and Canada and Recommendations for
Canadian Law Reform.95 Trademark Reporter 642,660-661(2005).

8 I-the concept originated in England when the British court protected the trademark "Kodak" against use on
bicycles | Walter J. Derenberg, The Problem of Trademark Dilution and the Antidilution Statutes, Vol.44 Cali. L.
Rev.448, (1956).

8 J. Thomas McCarthy , McCarthy on Trademarks and Unfair Competition 24 : 67 (4thed.) 1996, See Civil
Court, Elberfield, 25 Juristische Wochemschrift 502; XXV Markenshutz Und Wettbewerb 264, September 11,
1925 (Germany) (creating concept of dilution when protected trademark Odol for mouthwash from use on steel
procducts).The German court concluded that consumers would think of the mouthwash whenever they were
exposed to Odol on steel procducts and, therefore, the Odol trademark would be diluted. Id. Schechter notes that
the Odol decision was based upon general principles of fair trade and not upon any particular theory of German
trademark registration. Schechter, supra note 81, at 833. Recommended Citation. William T. Vuk, Protecting
Baywatch and Wagamama; Why the European Union Should Revise the 1989 Directive to Mandate Dilution

Protection for Trademarks, 21 FORDHAM INT’L L. J. 861,891 (1998).
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T 5 Z L1 0dol BEREDRTE & LT B EROIUH & Ay U7 k23 F S 4172, 0dol poARIdIT 4
H4 78 ) DNNEREEFET DO BERGE CH VW IR E O paiE 2 SRamfd b i L,
Fx oz, BHFTIZ LD HRIFIKOEY TH 5, FE L HEmE ORI FE—T2 <,
BRI BRI E 0D BT, HERGEE AT, DOV —RERG I - TEHEIL
JRE O A R L, YRR E b o T, RS L RRICES RWVEA AT 50 L L TR
WA DICED, 0k Lk, BBIEOERZER (good morals) T 5 H
DEFIRETHD, > T EROLRWE =N ORERTE L L 95 &9 5T 0dol
DIEFE Z AT AU, JREIC Z OREIEOAR L TW A HBIC BT 558/ (selling power)
ZROEDIZEDLTHA 9%, 0dol T N A Y RIEHDH 826 D N7 BIRDLKEILIT XL
DR E N L2729, AFYEEERR ORI & 72 2 Ik EFHI STV, Dk, KIEA
= — )V RKPEFGEDOZEFE Frank 1. Schechter (2 X 0 F AL O & KE THEE L, HFR
BREOEGIEIRIZ HEA I,

% Qi - AiBTE (36) 243 H,
% Schechter, supra note 81, at 831.
% Derenberg, supra note 87, at 449. FEFFZBIFR [ 7 A U BAIEEICAT HH 4 ) a—v a v OMGRE T v
HAE 4 a— a3 BN T) NF N16ETE 14 BHESHR,
18



% 3w EFAWERBHEOCORR —KEICRITIIERLAARARDV
FE~DORE—

FB1E KEICBT 2ELFEREHEORRE
B FERAEBZHAT O REZFAMEORE

F1R KEZRITHRCEROEA

KENT SR C— 5 < PERERIE 2 /et L7-[EZF Th 5, 1870 A KEH) OBAR K SCpghE
IEDHIE S 4172, 1881 4F J UN 1905 A B E S 1T SUE I paiR L & A0 L 72, BIATRIEE
EIT 1946 FEITHIE SN2 H D TH 5,

1927 422K [EH A = — L KFr — A7 — )LEFZ O Frank I Schechter 1%, PAEMEREIZBI L.
P ERIERERE D A 72 &7, REAEMEE I KX D PHEDE R (goodwill) DAIHRCRAMT 3
HHDHEEND LIRS, FEGRIC LAV, [FEEOMMIT. ZAFEH IS EmN
DEF 1IN0 T2 < FNLL I, PEIE B R FFOME—PE 720y LT 8 (individuality)
IIRIF LT D, MS, REREDOME—VEZR U LI BN 2 88 = F 0N e i I S5 & &
X, UHREENEL THY, M THNIEHHIF L, T =— 7 WEUIEMES T S
BNLEEFIIRE WV, BELARENE T 2 2 =— 7 PET A Mg & OHATIC DWW CRE 2 4
CSEDLMNEIDEITRD 70, ML LT ERE L L CTRE S NARITIUIT e B 720, |
EREIR LTS, ZOREITKEORERICKE REEE 5272, ol 7-@0 ., [
b)) LEFEAEENMEH SN Z L Ick Y ZRAKOR—MEE2 RN, BEEZEZOND
ZEThD, FEMmO) FERHOUTAPRIIEF S OREMICEDND Z LIZL>Th, DM
P RFEB LORARIZE 224 A=V PREICHD Z & IHHT D 2 ENZDOERTH

% Act of July 8, 1870, Ch.230, 8§ 77-84, 16 Stat.198, 210-12.

9 Act of Mar.3, 1881, Ch. 138, 21 Stat. 502; Act of Feb. 20, 1905, Ch. 592, 33 Stat. 724 (1905), amended by Act
of Mar. 19, 1920, Ch. 104, 41 Stat. 553.

% Schechter, supra note 81, at 818. (The true functions of the trademark are, then, to identify a product as
satisfactory and thereby to stimulate further purchases by the consuming public. The fact that through his
trademark them anufactureror importer may “reach over the shoulder of the retailer” and across the latter's counter
straight to the consumer cannot be over-emphasized, for therein lies the key to any effective scheme of trademark
protection. To describe a trademark merely as a symbol of good will, without recognizing in it an agency for the
actual creation and perpetuation of good will, ignores the most potent aspect of the nature of a trademark and that
phase most in need of protection. To say that a trademark “is merely the visible manifestation of the more
important business goodwill, which is the ‘property’ to be protected against invasion” or that “the good will is the
substance, the trademark merely the shadow,” does not accurately state the function of a trademark today and

obscures the problem of its adequate protection.).
% 1d.
P AEHOERTH D,
¥ ZEIEME=AMEE [7 2 ) HEEhEOME] 32 B (¥R, 1982 4),
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L& LTS, IIA BRI ILEN BN S D EE AR L, oM, f¥EET 50
BEME AT S A RE LIBEX TV D,

HIGEESIL 1930 FRUCBEICEEO ML Z B b L & 5 ERATWEY, ik, F4
PRI XIRIA DI E BAfR 7 K MSEDOMPEME L L TIRESNDOREX ThHD EWVH Z L A58
SHRZE L., 1932 FFHMFHESDEE S TOIEE T, HR LR 2 &R9 2 X o [T HERH
L7, % LT, Perkins BEZE"" DOz, /mlﬂ%tario%h@@éﬁif@ﬂEﬁ%?%fré e
0 T, I ST pEERES OfEH (goodwill) LB EHL RGE
HEETD XD RPEEAAE N DRET I RE L E ENT, L75>L EEE S ET )
A FAMHER IR T AROERENED LR N0 T2 & D B AEES L Perkins BLE &£
H L2 721% BERIZR o772, [FIERZICET 58 b THh 7w,

H2K REZRT LHFICER ORI

BFRHAT GRS AL 1946 FEICHIE SN2 T UANLIETH D08, HlE S -BIC o
MEFNR E IR S O MR R 2 £ T 256 O RGET 2 2 L N TE 2%, BtE DA BB
MR SN DAL, KETEME & [F U< BHFTBERGRE OSSN S NREFORBZ
AU BRI T 5 2 & T, EBERGMIC L TH, FEAMEEHEHT 22 L 228 LTC
W, BIZIE, 1924 FRITH4 LTz Vogue MEGE R CIZHM 2T D, 77 a v
MERR D HRGHI ZH 5 38 1- 12 TV-GIRL] KUY V) OFEL parE ol 1T 241050 LT AEIER
RESGE L7z, Zhucxt LT, REOFERKEIEFE TN NRFROBZI %k < R

% Schechter, supra note 81, at 825. Schechter i 1L EAE I R DO FFRILICERE Lo TN T AU AT
D PR A R BRIFGRIC L D b DIZR S 7321/ v, “gradual whittling away or dispersion of the identity
and hold upon the public mind of the mark or name by its use upon non-competing goods." @ X 5 7afii fH © 251k
FTREPLEEELE,

% Derenberg, supra note 87.

100 Hearings before the House Committee on Patents, 72d Cong., 1st Sess. 15 (1932). See Derenberg, supra note
87.

101 1932 H.R.11592, 72d Cong., 1st Sess.

102714, at§2(d) (3).
103

o

Derenberg, supra note 87.

104 Trade-Mark Act of 1946, Ch.540, 60 Stat. 427 (codified at 15 U.S.C. §§ 1051-1127 (Lanham Act §§ 1-51
(1996)).

105 gee Beverly W. Patti shall, et al., Trademarks and Unfair Competition, § 5.01, at 171 (discussing how Lanham
Act originally only offered trademark owners legal protection against infringers when consumers were likely to be
confused as to source of origin of trademarked product); Moon-Ki Chai, Protection of Fragrances Under The
Post-Sale Confusion Doctrine, 80 TRADEMARK REP. 368, 373 (1990) (distasting that Lanham Act initially
provided trademark owners with legal protection against infringing uses that caused confusion.)

108 \/ogue Co. v. Thompson-Hudson Co., 300 Fed. 509 (6th Cir. 1924). (“Plaintiff's magazine is so far an arbiter of
style, and the use of plaintiff's trade-mark upon defendants' hats so far indicates that the hats were at least
sponsored and approved by the plaintiff, that the same considerations which make the misrepresentation so

valuable to defendants make it pregnant with peril to plaintiff.” )
20



L, #EORERE T4 I3 L RGO Z IR EFRAE L2,

%%‘J‘I‘I'C“ FRAFE DAL U THA PG ILE A E 3 2 R0 5 L MNE T 23 BEIC Ay
FUCEL R BLLE 2 £ > T\ /2, Schechter #Hf% D3 jUb\/\i‘%éﬁ“LT#%\ 1928 4, Yale
%#10875@’%& L7z, FE®D Yale EERSFLITHEPEL & BB Yale PR A BB L, #
5 Yale&Towne figostt (AT H F LEELETe) | E%%Eﬁ LL“C Hiv, PERERICERY
HE N7z, KED Hand FHIE 1L Yale IR T, & OFER (&2 FEELLOREMIZERB N T
MUOBEEEFER T Z LIk » T, JREITEERFEOFERERIE L,) 2 XFFLT,

TN D, 1932 4E0 Tiffany FAF, KEICEB T 2RI OFPUCFHILTE & Fb
nB, Z oFM T, EREASAE (1868 4EAINL L 7o) DS T4k o M| 1’EAH: (1921
FEAINL UTz) OFIVEKR OFEITT DB Tiffany RIFE K& ONF A &2 MR A5
BT HMEMEZRTDHE L, :1—3—7 mECHIFT I3RS O 22 IEFE R 258 Lf:o 2|§7r<
DOFEHEIE DT Schechter 3% L 1FIEF U Th o712, 7272 L Tiffany BH{EIZB W T
B[R DAFAE 2 ATl mu&)tj:“(#l I S AT H

F 72, 1934 D Waterman ST, S IZTFEEAFELE TH Y | Waterman PHARE D RE
EMERCTH D, REITERLREICYZEEZEH LD, fEITRTEETHY . i, 7
A RA7 U —L, FAK, AL, BEAILKOZOMBELO L OERTELTEY, ZD%k
Waterman 7 7 > ROFEHID HLARFE L TU 7=, Yale Fi4- 2 H|Wr L 7= Hand B 1L, AT
BNTH, HREFIZEBWTHUPGEDOE HOREIZIE DN T, BEEEOLREZ MO pa i X 5

107 1925 4£ Rolls-Royce 4t (Wall v. Rolls-Royce of America, Inc., 4 F. 2d 333 (3d Cir. 1925).) & 1929 4
@ Dunhill F4 (Alfred Dunhill of London, Inc. v. Dunhill Shirt Shop, 3 F.Supp.487 (S.D. N.Y. 1929).) Vogue
MR R U<, BEDIEBEBIORG B W CTHEE O PR 2 T 217413 LT, RGO ZEILGH
BRIz,
108 Yale Electric Co. v. Robertson 26 F.2d 972 (2d Cir. 1928). ( “it has of recent years been recognized that a
merchant may have a sufficient economic interest in the use of his mark outside the field of his own exploitation to
justify interposition by a court. His mark is his authentic seal; by it he vouches for the goods which bear it; it
carries his name for good or ill. If another uses it, he borrows the owner's reputation, whose quality no longer lies
within his own control. This is an injury, even though the borrower does not tarnish it, or divert any sales by its
use; for a reputation, like a face, is the symbol of its possessor and creator, and another can use it only as a mask.
And so it has come to be recognized that, unless the borrower's use is so foreign to the owner's as to insure against
any identification of the two, it is unlawful.” )
109 Tiffany & Co. v. Tiffany Productions (147 Misc. 679, 264 N.Y.S.459, Sup.Ct. 1932), (237 App. Div. 801, 260
N.Y.S.821, 1932) (262 N.Y. 482, 188 N.E. 30, 1933). &4 72 TIFFANY &\ 9 4w pa A sk SV ES 4L 2 41
FLLTEOLABOMHOEIMSEZRD, RAZHEABAE L TELMTEROZFHTH D, (“The real
injury in such cases of noncompetitive products ‘is the gradual whittling away or dispersion of the identity and
hold upon the public mind of the mark or name by its use upon non-competing goods. The more distinctive or
unique the mark the deeper is its impress upon the public consciousness and the greater its need for protection
against vitiation or dissociation from the particular product in connection with which it has been used’” .)
10 pavid S. Welkowitz, Trademark Dilution— Federal, State and International Law, The Bereau of National
Affairs, Inc., at10 (2002).
11 («A number of witnesses testified for plaintiff that defendant's motion pictures, marked as indicated above, its
programs, electric signs, and lobby displays, have in fact caused confusion in their minds and led them to believe
that plaintiff was connected with the production of defendant's pictures.”) [Ffi487E (109) Tiffany F{4:,

112 |_E. Waterman Co. v. Gordon, 72 F. 2d 272, (2d Cir. 1934).
21



\ZHERT HERH Z a7, %1%, PARE ORI ERIEOFERIZIR 637, BRICHEE D
MIRARTE S 2 i PH O B gk O OFALIORESMIC HIER L CHA TE 2 & Faf L7z,

Z D%, 1937 420 Mindlin FF' (23T, Schechter OFEIRAFH UG H SNz, 7=
2 L. MEF, BCHIFT OB X ERE Schechter DFR XA B L7210 . BOVMTEZEFRL O
R LD L2 bbb EEEABYEBEER 2 KL 0 fIWT U 72331 % Mind L in HTR
FETHNT, BERE LIZRFEOERLZRBET D Z & TRtE é‘% WO TUWZ

1942 4=, Mishawaka HBIZIB VT, Frankfurter #HIE X, PO #E L, L5000
HABERBEDIEOFFETH Y . (FFIE) PEiEITRE &E}im@ﬁfﬁ@*/)f‘% V. BEEE D
fh RS T ERERBEIE O NMEH L TV DEMEAEIRL TIRAT S Z 25, (%)
PRI EAREREZFF > T T, FEOHH LT XTHR L THY | psitE4 8 U T
TN 2 ME A B2, BER BRI CRRIT T DI A A 1T 5, PN —E 2
DNRAZ LT D & Rt ;’E&) DAMEDS N > 2Pt xE FICAND Z LIl b. b L,
& B NS Z O PARFEHMERR DME - T U ERSEE OB ERG | N 2 B T2 & LT 6 Ua%psitErE
B ITER OB 252 é«%fﬁ;émoj & 0)#! R AT LTz,

PARE DATFRALBEER ISR D AL WAHIZH 030 63 YREOE AT A B L P

DB D BTN E thfféﬁfi{mﬂﬁ DBENFE > TNV Z LB 5, ZC
D7z P TIRFBRER OJEIRMFRUC L 0 | I Z & OYRRmFRE AT O L 4 1
> Tz,

Bof KEICRY D REEMPULREICE Y 530k

1K INOILHE

1947 42, <Y F 2 —F v VMITRE L TNOREERAFRILE IRE 2 [k L, SRENZ
B 2 RMOABUCHT L2 HIE L7z RTEIE, TRERE SRR L TW Wi 2

113 philadelphia Storage Battery Co. v. Mindlin, 163 Misc. 52, 296 N.Y.S. 176 (Sup. Ct. 1937).

114 Mishawaka Rubber & Woolen Mfg. co. v. S.S. Kresge co., (316 U.S. 203, 62 S. Ct.1022, 86 L. Ed. 1381, 53
U.S.P.Q. 323, 1942). (“The protection of trade-marks is the law's recognition of the psychological function of
symbols. If it is true that we live by symbols, it is no less true that we purchase goods by them. A trade-mark is a
merchandising short-cut which induces a purchaser to select what he wants, or what he has been led to believe he
wants. The owner of a mark exploits this human propensity by making every effort to impregnate the atmosphere
of the market with the drawing power of a congenial symbol. Whatever the means employed, the aim is the
same-to convey through the mark, in the minds of potential customers, the desirability of the commodity upon
which it appears. Once this is attained, the trade-mark owner has something of value. If another poaches upon the
commercial magnetism of the symbol he has created, the owner can obtain legal redress. And in this case we are
called upon to ascertain the extent of the redress afforded for infringement of a mark registered under the
Trade-Mark Act of 1905.”)

15 Act of May 2, 1947, ch.307, § 7a, 1947 Mass. Acts 300 (codified as amended at Mass. Gen. Laws Ann.
ch.110B, § 12 (West 1996)).

116 See Welkowitz, supra note 110, at 536 (stating that Massachusetts was first state to enact anti-dilution
statute) ; See Moseley v. V. Secret Catalogue, Inc. 537 U.S. 418, 430 (2003). (“Massachusetts enacted the first state

statute protecting trademarks from dilution”) (citing 1947 Mass. Acts, at 300, Ch.307).
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RETHHEMFITEBNT, WEAEFFEICBW T, YEEMICBSN R REENFEL
R SAERE UL E FEO HFTORFEIFE L 22N b b b BMEOEMNZET S
ATREMEDN B 0 | X PARE M ONRsi 5 DBRE M 2 AR 5 AlgEMED i, ZEILRBuk 2T 58
HIZZ2 %M, ) EREL TW,

ZOHAMOM b~V F 2—8 v VINESZIZL T IRO L D REEIOENTIE S v,
1953 4E Illinois N'8, 1955 4F New York JN'°. Georgia MN“2°Z DN, New York JI &
Massachusetts N DIERITIEARIICFE CHNETH H, 11linois N & Georgia M DELD
SEEDSDWIZDES TWAHN (i & & B EH M ORGL ITEE & ORIMR T AT DRI
WIFEL 72 TH, pe LOBHEE L, S0OIEIRGE IR 5 OBEEZHmRT 25 2 L1
XL, ZIERFEEG 255, L, FHITXESZEHT 28, —RiIcEERES %
o TWIB e HERIF DAL 1L OFF 2 %2 3K 2B 4R £ 12D e o T,

1963 4F, Connecticut NI HAHUCBIILIENGIE S 7, F4E, KERGE#HZ (USTA)
2O T2 N pEHEE: ] (Model State Trademark Bill, B&HR MSTB L9 ,) ZEkEL.
Z AT, BEABRULONEDSE WS, BOIE L7z MSTB 1B ERRGIE D A 7e 59,
Ik SV TOVROREHE b IRGER G T - 721,

17 1d. citing 1947 Mass. Acts, at 300, ch.307. (“Likelihood of injury to business reputation or of dilution of the

distinctive quality of a trade name or trade-mark shall be a ground for injunctive relief in cases of trade-mark
infringement or unfair competition notwithstanding the absence of competition between the parties or of confusion
as to the source of goods or services.”)

185ee 1953 1. Laws 455, § 1 (codified at I1l. Ann. Stat. ch.140, para.22 (Smith-Hurd 1986));

119 1955 N.Y. Laws 466, § 1 (formerly codified at N.Y. Gen. Bus. Law § 368-d (McKinney 1984); currently
codified at N.Y. Gen. Bus. Law § 360-1) (McKinney 1997).

120 See 1955 Ga. Laws 453, §1 (codified at O.C. Ga. Ann. § 10-1-451(b)).

121 Compare 1947 Mass. Acts at 300 with N.Y. Gen. Bus. Law § 368-d (McKinney 1984).

122 Ga. Code Ann. § 10-1-451(b) (1995); Ill. Rev. Stat. 1955, Ch.140, { 22. The lllinois statute was replaced in
1998 with a new anti-dilution statute similar to the FTDA. See 1997 Ill. Legis. Serv. P.A. 90-231, § 65 (S.B. 953)
(West 1997). The current Illinois anti-dilution statute is codified at 765 ILCS 1036/65 (1998).

128 Stork Restaurant v. Sahati, 166 F. 2d 348, 76 U.S.P.Q. 374 (9th Cir. 1948) ; California Fruit Growers Exchange
v. Sunkist Bakery Co., 166 F. 2d 971 (7th Cir. 1948).

124 The United States Trademark Association, 1993 4E(Z [EIFEpGE 4 (the International Trademark Association:
INTA) 12tk LTz,

125 See 1964 Model State Trademark Bill § 12 (as reprinted in 87 J. Thomas McCarthy, McCarthy on Trademarks
and Unfair Competition § 22:8 (4th ed. 2004) [hereinafter McCarthy]). [F75? 7€ % Massachusetts M D # R
{EHE & L@V, “injury to business reputation” or “dilution” even when there was no competition or likelihood
of confusion” ZILRFZFRH D, LU, FREEARIICET 2 BEITHEM TR <, FRboER
O BUL DOFBE B/ LIkt L THEIME SN TV Rh o7z, £ 2T, 1992 45, USTA 138787 /LM PSR
EaN L, AR OERBE L2, B L, FIEICET DAL ORESRITE LGRS,

126 gee Sarah L. Burstein, Dilution by Tarnishment: The New Cause of Action, The Trademark Reporter-The Law

Journal of the International Trademark Association Vol.98 TMR, at 1193 (2008) .
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1977 £, =2 —3— 7 OPERFHIFTIL Allied Maintenance FEf2PHIR L7-BS, [pEHE
MEF XWEVED & D RE LGB 23 5 DFEE DA 75 2 G L2 BB ICB W T AR Z 0
PARE DA T > T, Al — Tl SUFFEFRLL o pi it U | RL PR A A 3 21T 213,
FESSE D X D ITHER U, PEMHER 1L Z O L 9 el 1T A2 2 1L OMHER| & F521%5, ) Ll _T
W, ZOYRRIZE Y, S ORGSR BEARIL R T D05, SIS MER L7 parE X
HBEF OB IRFEZE Z 320G 0%, AL OHIWNIITMLEE TIERN 2 &R L MR
ST, TDOH, MMOPERRGE U X 5 IR AEMH U, ZIERE ORI, 1RFE OB X
BEPI R BIRN72 < T, FE LOBRZET I IBENRH H 2 L XULFGHE, 5 OBEE
PHEFRILT D ThHoT,

FINOEHB D WD & LR 2 R 2INTET ET < oo T, Mok
HIFT DI 72 6§ SEERPEEA G EE D 72 Do TR & 233 & 97 SE I FT  Jos v
Bk & RIEBEG B LR OARKE OB GR 2 18 FH 9 2 B A BU LG 2 SR 2 m b £iv T
7219, 20, %< OMEIFHIULE B IET 5720 OiEZ RN S, @A ZRD T, MED
TC. EEOAFICEBEN R 2 [CEH &N D L 917 -> T 1=, ARk RMEIXEFRICEE T
HFEMHETHEL TN AHRYEP LI T 2 HE L M ELELEBEZONDL L) ITk
STz, FEOFPACEIEIIIINED FTRELZMETH LN, 2ok Hic, —EKUEL E
DI EZ AT 5 REICK T D 2K b Tz DIREDO LENEN S HERIC 72 0 F— 17 A
FACBA L2 BT D 2 & BNBEIC 5T,

B2 HEHAREEARIE (BLF [FTDA] &\ 9) DR

1988 4K [E DO PEIEEIE (the Trademark Law Revision Act of 1988 . W&FRi% TLRA
EWV D) RITHEO Lz dm Lz, APULREDOREITE DO F EHERF L T EPLIc 3k
SN0, A4 3 A FREICE - 2B LW iEim M Thil, EEZOARILICE T 55

VRS A T A AV R Y= F | AT T U AEBET AR TH Y | W IIRESE, s
., =7 arERMST, BETL24THD, FERHFNI= 2 —3 =7 NORPYLHI B LD | #
HOPFELROSHARITIRE LIBFAZAE L 5B ENNH Y | #EITRE OEER, R OBTER 22554
FTHDHID, ZLIEDGTZ T Lz, LoLARRL, EEERFEOHVIIFEEREZE L, L gdto
AR R R OVETER 72 554 L IR RIDS 2 &I L 7=, Allied Maintenance Co. v. Allied Mechanical Trades,
Inc., 369 N.E. 2d 1162 (N.Y. Ct. App. 1977). ( The Court of Appeals, Jasen, J., held that: (1) an injunction could be
obtained under the antidilution statute without a showing that the public was likely to confuse the defendant's
product or service with that of the plaintiff's; (2) there was a requirement of a showing that the trademark or name
to be protected was one which had a distinctive quality or had acquired a secondary meaning that was capable of
dilution and (3) there was nothing in the name “Allied” indicating that it was an inherently strong trade name
susceptible of dilution, nor, in light of the large number of business entities using the generic term “allied” in their
trade name, could it be said that the word had acquired a secondary meaning and was associated by the public with
Allied Maintenance's service.)
128 |d. (“The evil [is] ... a cancer-like growth of dissimilar products ... which feeds upon the business reputation
of an established distinctive trade-mark or name....The harm [dilution] is designed to prevent is the gradual
whittling away of a firm’s distinctive trade-mark or name.”)
129 5] 21X, Chemical v. Anheuser-Busch. 3511 351 C &5 & a] B A R B2 ATV LR S 0 28 1B 0K
% 3 FFL 7=, Chemical Corp. of America v. Anheuser-Busch, Inc., 306 F. 2d 433 (C.A. Fla. 1962).
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X _NTHIBRS 2R, ERBHE LT, 7 LV EREER., HRE . HEEFIE K OMto
l%ﬁ%ﬁm HERASWOHBEG T2 L 2EE L T, AREBEOELEE 1LY

IZR > TIRESN D HHHE L FFma BT H AR H D Z LA BB & LT, 20D
fil, AL L WO B S LW CIEe < BUENERICHIRA G Z28  L2z bl
B & U O &AL 7z, 1988 FFOPIEIEEERIC, AFYLICBIT 2 RENHIBR S 7
D, PEDOHFULIC L W A U ERRZESEEICHMIE L2 Lkollod, Th
P 1995 4 FTDA {ERL D THIL & 78 o 72133,

1992 FFITIX ERRptE 2 (INTA) 25 MSTB D ATFRYLSIAZE T L, {458 S 41 D RSEEIC
FEL M a RDTZP, —T7, 1977 5 1993 FED RN, MWW@%%MW%%&%%@%
PRIFKEIEHIFTC 159 4 EFk Sz, RETHHOZDIZZEIEN FIN=0iX 10 o &
THY ., MEER ZBOKANRZEERN T INTZOIXAEOHRTH 725, iz, MOE
HIFT DS AN DA FYEBL ILIEIC e > TR 2 2 & CREAKREZRO TH MEBZ T
L ERDDH L i@“lfc&i% IR D Z & Lo 7o, ZOJREKNIMN O FIT )T 5 f
&i%nﬂﬁ%%@ﬁét LB FH TROIEEY 2 B2 o= Lich b, i

CKEEL T OIS EL L. MO IEEIC L - TIXR#E S LT, HR
Té%tﬁﬁ%%é EIETE RS2,
w%&ﬂﬂ22a\@%Thiﬁﬁm_%féﬁi%éﬁb\i5%<W%&ﬂﬂ16
HE%SZ U, TEFRARICBGI7E] & 72 o7, FTDA TR ICHEIEOFRIR(LIR#EL B L+ 51k
ThHO ., RPOFEIMI T, 5 FORIT E otz [ANEF 3 55 4 BT E I
PA3E ORI DWW TR O BRI S 4L, 1988 FRGRIEEEROSiHO A H A2 K5
R ZEY R 2, RVEIF 1996 4 1 A 16 HaE H > T, oL, JiiifT &, AFRIEICBIT 5
EIEREN T U LIEE 43 55 (o) ITEVIAENTSS, HEAHEFIL ILENAT I ND
10 FERTICIE, D 7e< &b 25 N 2 S FEPLOTERZ IR L, 2005 R £ TIZiX, 77C

1%0 See Congressional Record---House of Representatives, Proceedings and Debates of the 100th Congress,
Second Session, Wednesday, October 19, 1988, 134 Cong. Rec. H10411-02.

BL 72U W AREFBEETES 1503 DENHERIE, EEELL, #HLIIEH O BMRITAZ IR
TOEREHIE L TUIR B2V, E72, Sims LAIHROBH, IARPFERICES L, £129W
DR %KD 2 T OBIFICFERAT 2 MR 2 RIERZHE L TER S0, ) EREL TS,

%2 H.R. Rep. N0.100-1028, at 5-7 (1988).

W AN TPEEELGRALAZE ) T ERE SRR ST A B TR SC 23 B (2010 4F),

134 see McCarthy, supra note 88, § 24:77.

135 “The owner of a mark which is famous in this state shall be entitled, subject to the principles of equity, to an
injunction against another’s use of a mark, commencing after the owner’s mark becomes famous, which causes
dilution of the distinctive quality of the owner’s mark. . .” 1992 Model State Trademark Bill § 13 (as reprinted in 3
McCarthy, supra note 88, § 22:9).

1% See Matthew C. Oesterle, It’ s as clear as mud: a call to amend the Federal Trademark Dilution Act of 1995.
81 Chi-kent L. Rew. 235.

BTORBEIEAN TRORAGIETEKERHITE R | B FBEm (PR & 6 M 26 % (2007 4F)
113 H,

18 Sl DRIERGEEHIEEIC DUV T KFFFIFSE 4 5 61 B (2010 4F),

% Tan Tee Jim, S.C. Law of Trade Marks and Passing off in Singapore 2d Ed, sweet & maxwell asia (2005)

at.155
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(Z 35 M TR OABULLS L EE D AT S 7=,

%3k EAMEARIEOER

FTDA 1356 4 K" TH UL O E A E D, £ OMFEAZ R KR —T 2 Z LT o7,
L2272y b ENENHIE S22 DOFFFA T, B YEOHIWCA UL AL Uiz 2 & 250
T DO MEE L SFLDFELEIZ DWW T, FEEECHIPTIC X - T FTDA DR R o 7214,
B 21X, 1999 4E0 Ringling Bros. FHICIUN T, 55 PURK[E] O FRIEFREH T L ERE D
UL AET D Z N ZEIORHETH D & Hlr L, i, Nabisco FEM T, HPYbLD
FZH(likelihood of dilution) TRV % & Z4L, SEDRINLT ZHRN T4, DT
ERDIEZHL IO LT, A RMENRAECTLEST,

Toro Co. v. ToroHead Inc. B XEEFRpEIE A BRILIEIC X A patEsE s (Trademark
Trial and Appeal Board, LA FiX [TTAB] &\ 9,) IEHEMOEELREENH IS -FE
Thbd, ZOFFITBWNT, TTAB I, PEAIRILEIR A AL S 2 72 O HAR 7215/
Btk U721, Toro Co. [XIEFREEE TORO MR PAEEDIRA#H T o772, ToroHead FH 72
2 PEimlc TORO MR R F A3 RIS RS E I L C/2, Toro Co. X ToroHead @ I
R U CHEFEZ P LT,

TTAB 1X (1) #BAbIE, THISM7Z ) BEE Th o T, PR ERME R0 | pafEgh
WIEAIULZ ZET AU FEOEFNC/e D L OB EZRT 5L 572 L L 1,
ZLT, 1 M boEFx, EHAERICESS HEICH L TR SN ONERETH
L&A, BLEREORAERIL. TOEEOZLEN, HEEEOHBEAANOHFEL T
W2 Z EESGREL 2T AUR A vy EHPR L2,

Z D% 2003 H-D Moseley FAF e m AR, EEOHMPULNE LD Z L ZFEAT S
MENSH D EHRE T Lz, Moseley FHIZ L0 | FIRALNE U 2 MWL THRILO
BEN) TERL, TEBEOFRR] 25352 & &Sz, 2 ORI KR X EH
FHCH IS8 %2 5 2 7o 3  EZBRICAPUE N E U T U3 2 LIRD RFF S 7 vy & o

140 See McCarthy, supra note 88 § 24:80.
141 15 U.S.C.A. § 1127 (West Supp. 1996). [FIE#8iE (82) .
Y2 RS =HTF - AiHBIE (82) 72 H,
4% Ringling Bros.-Barum & Bailey Combined Shows, Inc. v. B.E. Windows Corp., 937 F. Supp. 204 (S.D.N.Y.
1996).
144 Nabisco, Inc. v. PF Brands, Inc., 191 F.3d 208 (2d Cir.1999).
%5 61 U.S.P.Q. 2d 1164 (TTAB. 2001).
WO = e R g Y ESRIHBATAR TIERKER T A Y WL L 2 0 EHK] 229 B (REfasL, 2005
),
7 Supra note 144,
148 Supra note 145.
%% Supra note 145.
150 Moseley v. V Secret. Catalogue, Inc., 537 U.S. 418, 422 (2003). it icH 4 22 ctE T4 7 5 > K Victoria
Secret (X Victor . Cathy Moseley Kl 238 35— A& « T35 Victor’s Secret [ Zxh L CHEE L7248
EIHERATH D,
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AR, FHMERBO CRESN T LE o2 EDERbLH -0, &6l BEmicEo
X9 7R T TEEOFHRL) ZFEHT 5 Z ENTE D0, WRDITANAEEL
(blurring) IZ L 2 HPULIZ L E XA b EST | IS e o b IR - T2,
ZDO7=8, FIDAIIEFNCB Wb+ 2 L L oiz,

ZO XD BRERAFT LRI LT, TTAB 13IHEDL LT IHIboBZI) & 5
HIEZAEH L TWeP, Zed e s, TTAB OFfeE ((TEFEE) XREFRE L2 D
MO TH D, TTEHEEITH S TTAB OHrE, BHFT LY IR THLLELH Y | 3L
EBICBETHSTbD B2 HND,

FAXR FEREAFYLSKEE (LT ITDRAI &M ))

FTDA (281 B A BRAL 234 U 2 HIWr e 1% TR oAb 12X 20 THRRIboBZi
WK DDDOMEN D > ToT2D, BINOHIR S ZNEITh Y | HEREHIPT & MBI O
WIFFELEN o7, Lovh | Moseley HIPRITE A EIEHES OHEFIDIRD b To T, K&
IR ZREATZ, FRIT, INTA (X354 ROARMHER (6 L CARRIZR Z Ok 2 83 15 2 ML TG
T 5 X HBRITRD T, FER, EIEES X 2006 452 TDRA Z i@ S t7-, TDRA &5 2 451

Tl WPUL ORI TR 20 A SN, £72. REELIC iéﬁﬁm
(blurring) 174, XITHLIZL AL (tarnishment) 7403 EIZITHOIL DY
BWT, BABEEOTTAF LIRS iR T DHERIZFF o720 Tlidze <, ?i%ﬁ_;
LZRFEHEZ D ENTE D EEFROF ﬁméhﬁo%@i R C X DRGEEILE A
BEDHRTEH Y | ELHPERE L 1T KO —BRIHEFT IR BB S NVIZPEED Z L Th 5 EHLE
. DAETIE. FWA#%%%ljfwﬁﬁVﬂiW%éﬁ%%bto

LU s, KETIE, EmOBEHREZENRT L, giEobir s LT, F40EE Lk
HETLHLEoTCEMOHBEZEL UIRL T AREFEDEES 1 FIEKTLHZ &N
TERW, o T, BN EICK DM, e ¢, #EE, $BICBIT AEHEICONT
IR BICEOREREN DAL, 72T 22— R CBT D EHE L TNDEY,

BUORE - BifBE (21) 1065 H,

B2 TRAESUIR S L EATIROMANEEZER S (HnD) bo) LEHESHTND

158 The Nasdaq Stock Market, Inc. v. Antartica, S.R.L. (TTAB, 2003) 69 U.S.P.Q. 2d 1718, 2003 WL 22021943
(Trademark Tr.& App. Bd.).

IR =T - AIBTE (82) 74 HL,

155 (1) INJUNCTIVE RELIEF.-Subject to the principles of equity, the owner of a famous mark that is distinctive,
inherently or through acquired distinctiveness, shall be entitled to an injunction against another person who, at any
time after the owner's mark has become famous, commences use of a mark or trade name in commerce that is
likely to cause dilution by blurring or dilution by tarnishment of the famous mark, regardless of the presence or
absence of actual or likely confusion, of competition, or of actual economic injury. 152 Cong. Rec. H6963-01,
2006 WL 2728168 (Cong. Rec.)

156§ 43 (c) (3) (15 U.S.C.1125) (3) Exclusions.--The following shall not be actionable as dilution by blurring or
dilution by tarnishment under this subsection:

(A) Any fair use, including a nominative or descriptive fair use, or facilitation of such fair use, of a famous mark
by another person other than as a designation of source for the person's own goods or services, including use in

connection with--
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ok FPRULORBIFRE

FHULITIZ 2 DO H U | Z 1 HIFAEILIC X 2 /R L5 L 52/ R TH
Do

(—) KRz X 28R (Dilution by blurring)

Iﬁ%mmi5%%Mﬁv~7@@@&@@%@m@%@%ﬁwéwo?yAA&%
43%@M@®Maﬂmfﬁﬁ%mriéﬁﬁmj R NIL N L— R R— L L B E
%ﬁ%ULTwéﬁE%téﬂé@ &V, %@%% WE DA H B D OS] L

#INT, 2FED, %%@%’T#éﬁ%%@wﬁ%%wéiaﬁﬁ&f FEEE Mt o
ﬂt B TH D, HlZIE, TSONY) OpFESIREE I bi/- 0 | &FE o [STARBUCKS) @

HEEICX LT a— e —OBKRETLH LIZD T 51741 Tﬁ%k’ié%ﬁkﬁ%f%é
Lh Y BULIT A 03 DM SO E =“F12 L > TR MICAT b - &I
EEFEOR I MDD HILD EFRONITEY 2 L EDHILTWNHYY,

1989 D Lexis FT, FHHEITIHIULIZOWT, ROOBEFHEZ ML, T
1L, ANMEEIC L 2 A RO FIEZ T 2R ICEET XD T, LUTDEY ThodH,
O PEEEOELL DR,

@ Jt3k® (inherent) XIS Xi7= (acquired) 5T DOFEEE,

@ FH4PAE D FEE R e PR A FR R

@ FEAWEIEDELE,

® parEEHE OEX,

® BIEOHEBORE R E—UO#EFHESTH 5,

KETIE, AMER RIS X 2 A BIb O A4 e EHIE, Bk O~HF 2 —8 v 2 INTHAE L

(i) advertising or promotion that permits consumers to compare goods or services; or
(ii) identifying and parodying, criticizing, or commenting upon the famous mark owner or the goods or services of
the famous mark owner.
(B) All forms of news reporting and news commentary.
(C) Any noncommercial use of a mark.
157 see Elliot B. Staffin, The Dilution Doctrine: Towards A Reconciliation with the Lanham Act, 6 Fordham
Intellectual Property, Media and Entertainment L. J., 131 (1995) (“seeks to protect the uniqueness and
distinctiveness of a mark™)  (citing J. Thomas McCarthy, McCarthy on Trademarks and Unfair Competition § 24.
13(1) (a) (ii) (3d ed. 1995)).
%8 15 U.S.C. § 1125 (c) (2) (B)E3CiZ [Dilution by blurring occurs when a junior user's similar mark or trade
name “impairs the distinctiveness” of the plaintiff's famous mark | & SFL T\ 5,
Bl DREICRB I 2 44 Y a—3 a ST 2RO RHE—T U DB L D R#EE L E LT
NT 56 % 37526 H (2003 4F),
160 Toys “R” Us v. Step Two, S.A., 2003 U.S. App. LEXIS 1355 (3rd Cir. 2003).4%%5 0 H 8=\ B4 % j
LEXIUS 1355 DiEfHT — # _R— 2T 2 F 4R LEXIS 12 [IEFICHE U < UXEEEIHEEL (very or
substantially similar)) LT 7w & U CEFPAEEATRILIE EORE L 5 2 B KOEFR PR EHIPNEE E L
7=
o1 - RiTFETE (138) 61 H,
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http://international.westlaw.com/Find/Default.wl?rs=WLIN1.0&vr=2.0&DB=1000546&DocName=15USCAS1125&FindType=L&ReferencePositionType=T&ReferencePosition=SP_5ef30000a42f1

7= TIFFANY Z544:162 K TN NBA S RS0 3 3 4

(Z) BRICZE AFBYL (Dilution by tarnishment)
?75% W2 LD APUCIIRe S & DRRERE O~ — 27 L [El— 3O ~— 7 ZAlE L, R
AR, AR THDS O 2@ ST 5174 Th 2, HRICK 2Hm I, E4
ﬁﬁ&%ubfwé EMBAEL DI K0 BAPEIEOA F 2 BHRT 2 b ONRER D
BENR LIRS TN S5,

T UNDLIER 43 5:(e) (2) (01  WERLZ X oAb 13, BRI R L— FR—
L& B R DAL L“Clz\éiﬂgﬁtéhé@u LV . EOFEXEEOLFEEND S
@M’J LEFRINIC, DFV | EENYBELE RO LK LT L RFETHDLON

ABTHLTEZS VR D ENRTE D, FlziE, FEAEEN AR E L — B RAZE(C
ﬁiﬂﬂ SNTEY | EREOELEENL LS, KBRS N DMz T52 &
HEThHD,

B L AR b oBIp & LT, =2—3— 7 MNiZF4 L7z Enjoy Cocaine ZHf4-1%8,

1996 4= Candyland FfF'%, KT Steinway FFENH 5,

162 5ee Nabisco, 191 F. 3d.
1931999 4E, JFEIZEKART v hR—AHETHY, HEEHD T v THERHRALETH D, HEIX
NBA /N Z 45w MAR—/LRFENF FTHAEFFDL, ZIXIZ“SDE SPORTS, DRUGS, & ENTERTAINMENT”?
SENBEPNLCVDLEBEN o TOHREEZ L2 E S, ZOHEHAOEILEREZROT-FEHETH D,
NBA Properties v. Untertainment Records L.L.C. N0.99-2933, 1999 WL 335147, (S.D.N.Y. 1999).
164 (“occurs when a defendant uses the same or similar marks in a way that creates an undesirable, unwholesome,
or unsavory mental association with the plaintiff’s mark.”) ~ Original Appalachian Artworks, 642 F. Supp. at 1039.
195 ik - IFBIE (138) 61 KL,
166 (“Dilution by tarnishment occurs when a junior user's similar mark or trade name harms the reputation of the
plaintiff's famous mark” .) 15 U.S.C. §1125 (c) (2) ©).
T GG RS %b<ig® ol L LI, EEbVED, HRL b L IIRERIEE)
LI N HEIE L %, Dallas Cowboys Cheerleaders, Inc. v. Pussycat. Cinema, Ltd., 467 F.Supp.
366 (S.D.N.Y.), aff'd, 604 F. 2d 200 (2d Cir. 1979).
168 “Enjoy Cocaine” % ¥4 12 # Coca-Cola & [l —DER, G TEL LIERAZ —& e L2178 x5
L CAHRILZF8E L= F{FTH %, Coca-Cola Co. v. Gemini Rising Inc., 346 F. Supp. 1183 (E.D.N.Y. 1972).
19 Candyland PR (Tl 7 — NI SN HEIE) OFA#H TH S Hasbro 1X, 7 =794 K EiC
“Candyland” & W 9 PGIE A > THRA D& v 7 ZA ¥ — & A R OWERG & & 2 8E 9~ 5 IR IE O FF R
ZHEkl L7 Td D, Hasbro Inc. v. Internet Entertainment Group, Ltd., 40 U.S.P.Q. 2d 1479 (W.D. Wash.
1996).
VO RS IL Steinway FAREOMERIFE TH O | BT EAERE, RIET D, KSR NEEE ORI iR
BT LRMENLTWDN WE IR 2 v TR F—IZFED Steinway FERERE b= FHETH 5
Steinway & Sons v. Robert Demars & Friends, 210 U.S.P.Q. 954 (C.D. Cal. 1981) (STEIN-WAY mark for
beverage holder was likely to dilute the STEINWAY mark in violation of Cal. Bus. & Prof. Code, 14330, blurring
it and tarnishing it because the use could cause the public “identify STEINWAY with a product incompatible with
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