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Abstract

In 1946, the right to health appeared in the WHO Constitution. It was stipulated as one of the substantive
rights in ICESCR in 1978. Afterward, the right to health is well - established in intematibnally and is frequently
used in numerous instruments and conventions concerning with international human rights. Thus an idea of the
right to health is gaining attention and currency throughout the world today.

On the other hand, the term of the right to health is not well - known and the concept is not established in
Japan. There is the gap with regard to the recognition of the right to health between International community and
Japan. One of the reasons why the right to health is not embedded in Japan is that there remains indistinctness
about the legal meaning of this right.

But since 1990's,the studies to clarify the content and ‘obligations of the right to health is increasing at
international level. These studies are based on the analysis of reporting practices and available cases with regard
to the right to health and of the implementation of health programmes developed by the WHO. Through such
the analysis, ‘General Comment’ concerning the right to health are elaborated by the committees of ICESCR,
CEDAW and CRC, and a considerable part of the content and obligations of the international right to health is
gradually clarified now. ‘

Such a movement at international level is not known in Japan. In view of this fact, one of the aims of this
article is to show the present state of the right to health at international level to realize this right in Japan.

But there are problems to realize the right to health, which are concerning the implementation and the legal
structure of this right, especially the ‘justiciability’ of this right. And this article points out these problems and
shows the international movement against these problems to contribute the discussion about the right to health
in Japan.
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