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1  Chambre Africaine Extraordinaire D’Assises, Ministère Public contre Hissein Habré, Jugement, 
30 mai 2016. See, http://
www.chambresafricaines.org/index.php (last visited on 1 November 2017).
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2  Chambre Africaine Extraordinaire D’Assises D’Appel, Situation en République du Tchad Le 
Procureur Général contre Hissein Habré, Arrêt, 27 avril 2017.
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4  International Court of Justice (ICJ), Case on the Questions Relating to the Obligation to 

Prosecute or Extradite, (Belgium v. Senegal), Judgment of 20 July 2012.
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See, “Report of the Commission of 

Inquiry into the Crimes and Misappropriations Committed by Ex-President Habré, His 
Accomplices and/or Accessories”, 7 May 1992, Conclusion, English translation available from 
the United States Institute of Peace.

6  UK House of Lords, Regina v. Bow Street Metropolitan Stipendiary Magistrate and others, Ex 
Parte Pinochet Ugarte (No. 3), Judgment, The Weekly Law Reports 1999 (Vol. 2), p. 827.
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7  Habré See, supra note (1), paras. 4-30. 
See also, Raphael Tiwang Watio “Affaire Hissène Habré: Où en est la justice?” African Yearbook 
of International Law Vol. 17 (2009), pp. 379-409.  Habré AU

see, Konstantinos D. Magliveras “Fighting Impunity Unsuccessfully in Africa: A critique 
of the African Union’s handling of the Hissène Habré affair” African Journal of International 
and Comparative Law Vol. 22 No. 2 (2014).

8  Court of Appeal of Dakar, Ministère Public et françois Diouf Contre Hissène Habré, arrêt No. 
135 of 4 July 2000, and, Cour de Cassation du Sénégal, Souleymane Guengueng et Autres 
Contres Hissène Habré, arrêt No. 14 of 20 March 2001, partly reprinted in International Law 
Report Vol. 125 (2001).
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9  AU, “Decision on the Hissène Habré Case and the African Union”, AU Doc. Assembly/AU/Dec. 
103 (VI), 24 January 2006.

10  Report of the Committee of Eminent African Jurists on the Case of Hissène Habré, para.13, 
available at the Peace Palace Library HP, HabréCEJA_Repor0506.pdf (last accessed on 1 
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November 2017).
11 Ibid., para.29.
12 Ibid., para. 30.
13 Ibid., paras. 22-25, 28, 32.
14 See, ibid., paras. 21, 33.
15 Ibid., paras.34-35, 39.
16  AU, AU Doc. Assembly/AU/DEC.127 (VII), para. 5.  The paragraph 5 of the decision states as 

follows:  “MANDATES the Republic of Senegal to prosecute and ensure that Hissène Habré is 
tried, on Behalf of Africa, by a competent Senegalese court with guarantees for fair trial”.  See 
also, ICJ, Case on the Questions Relating to the Obligation to Prosecute or Extradite, supra 
note (4), para. 107.
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17  UN Committee Against Torture, Guengueng et al. v. Senegal, Communication No. 181/2001, 
Decision of 19 May 2006.  See also, “Report of the Committee against Torture, thirty-seventh 
session and Thirty-sixth session”, UN Doc. A/61/44 (2006), para. 72, pp. 85-86.

18  European Parliament Resolution on the Impunity in Africa and in Particular the Case of Hissène 
Habré, 16 March 2006, para. 12.

19  ICJ, Case on the Questions Relating to the Obligation to Prosecute or Extradite, supra note (4).  
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20  The African Court on Human and Peoples’ Rights, Michelot Yogogombaye v. Senegal, App. No. 
001/2008, Judgment, 15 December 2009.  Habré

43 3 4 2011
See also, Konstantinos D. Magliveras, supra note (7); and see also, Andrew W. 

Maki “African Regional and Sub-Regional Systems” Human Rights Brief Vol. 17 No. 2 (Winter, 
2010), pp. 60-61.
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21  La Cour de Justice de la Communaute Economique des Etats de L’Afrique de L’Ouest 
(CEDEAO), Affaire Hissein Habré cl Republic of Senegal, 18 November 2010, arrêt No. ECW/
CCJ/JUD/06/10.

22  Ibid. See also, ICJ, Case on the Questions Relating to the Obligation to Prosecute or 
Extradite, supra note (4), para. 35.

23  La Cour de Justice de la Communaute Economique des Etats de L’Afrique de L’Ouest 
(CEDEAO), Affaire Hissein Habré cl Republic of Senegal, 5 November 2013, arrêt No. ECW/
CCJ/JUD/03/13.

24  See, “Accord entre le gouvernement de la République du Sénégal et l'Union africaine sur la 
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25  Statut des Chambres africaines extraordinaires au sein des juridictions sénégalaises pour la 

poursuite des crimes internationaux commis au Tchad Durant la période du 7 juin 1982 au 1er 
décembre 1990 ibid.

See, M. Mubiala “Vers une justice pénale régionale en Afrique  International 
Review of Penal Law Vol. 83 No. 3/4 (2012), pp. 547-557.  See also, Sarah Williams “The 
Extraordinary African Chambers in the Senegalese Courts: An African Solution to an African 
Problem?” Journal of International Criminal Justice Vol. 11 (2013), pp. 1139-1160; see also, 

“The Habré Judgment at the Extraordinary African Chambers: A Singular 
Victory in the Fight Against Impunity” Nordic Journal of Human Rights Vol. 34 No. 3 (2016), 
pp. 147-156.
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28  11 12

Gberdao Gustave Kam
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30  ICJ, Case on the Questions Relating to the Obligation to Prosecute or Extradite, supra note (4), 
para. 20.
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31  See, Dissenting Opinion of Judge Ad Hoc Sur, Case on the Questions Relating to the Obligation 
to Prosecute or Extradite, supra note (4), par. 21.

32  Ibid., paras. 45-46, 59-60.
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33  ICJ, Case on the Questions Relating to the Obligation to Prosecute or Extradite, supra note (4), 
para. 54.

34  See, Eveylon Corrie Westbrook Mack “Does Customary International Law Obligates States to 
Extradite or Prosecute Individuals Accused of Committing Crimes Against Humanity?” 
Minnesota Journal of International Law Vol. 24 (Winter 2015).
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39  See, Patryk I. Labuda “The International Criminal Court and Perceptions of Sovereignty, 
Colonialism and Pan-African Solidarity” African Yearbook of International Law Vol. 20 (2013-
2014), pp. 305-314. See also, Res Schuerch, The International Criminal Court at the Mercy of 
Powerful States: An Assessment of the Neo-Colonialism Claim Made by African Stakeholders 
(T.M.C. Asser Press, 2017).
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40  See, ICJ, Case on the Questions Relating to the Obligation to Prosecute or Extradite, supra 
note (4), para. 41. Habré AU

See, AU Assembly “Decision on the 
Hissène Habré Case”, AU Doc. Assembly/AU/Dec.371(XVII), 30 July 2011, and AU Doc. 
Assembly/AU/Dec.401(XVIII), 30 January 2012.

41  AU
(f)

　　 “The Committee was mandated to consider all aspects and implications of the Hissène Habré 
Case as well as the options available for his trial, taking into account the following benchmarks:
(a) Adherence to the principles of total rejection of impunity;
(b)  Adherence to international fair trial standards including the independence of the judiciary 

and impartiality of proceedings;
(c) Jurisdiction over the alleged crimes for which Mr. Habré should be tried;

(e) Accessibility to the trial by alleged victims as well as witnesses;
(f) Priority of an African mechanism.”
 See, Report of the Committee of Eminent African Jurists on the Case of Hissène Habré, para. 1, 
supra note (10).

42  See, Mutoy Mibiala “Africa and International Criminal Justice” African Yearbook of 
International Law Vol. 20 (2013-2014), pp.44-47. Mibiala
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See, T. Monghamdam, “Revitalizing Universal 

Jurisdiction: Lessons from Hybrid Tribunals applied to the Case of Hissène Habré” Colombia 
Human Rights Law Review Vol. 39 (2008).



60 2 2018 73

CAE Habré

Habré

ECOWAS

AU

Habré

Habré Habré AU


