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Head of States and State officials enjoy immunities from the criminal

jurisdiction exercised by foreign States. Although this rule of immunity is considered as a
customary law, its actual conditions and scope are not clear. This study clarified the theoretical
guestions concerning immunity through the analysis of the draft convention concerning the immunity
of State officials from foreign criminal jurisdiction elaborated by the United Nations International

Law Commission. Also this study analysed various international conflicts on immunity. I analysed
how the African States holds that both immunity ratione personae and immunity ratione materiae are
absolute in character under customary international law. The African Union’ s court to be
established in future confers absolute immunity to the Heads of State and Governments and other
senior officials of the AU member States, being inconsistent with the understanding adopted by the
UN International Law Commission.
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