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ABSTRACT

Geographical Indications (Gls) associated with heritage agri-foods are not an
exciting topic and have not been specifically researched in Indonesia. However, if viewed
from the state’s interest in the economic value of the heritage agri-foods, this sector
supports the lives of more than half of its total population, and there are even many
regency governments that have a dependence on the trading of heritage agri-foods. The
GIs system enforced in Indonesia appears only to meet the requirements of the Agreement
on Trade-Related Aspects of Intellectual Property Rights (TRIPS), so it seems that there
is no direct state interest in GIs protection because it is merely protection over the goods

name to avoid misleading and avoid unfair competition practices on the world view.

This study investigates the current state of laws and legal practices in Indonesia
and compares it with other countries’ experiences in utilizing the concept of GIs legal
protection for agri-foods, whether they are heritage goods or not. The specialization of
heritage agri-foods in this study is based on three approaches to the benefit of
implementing GlIs that are often communicated internationally, namely goods protection,
cultural preservation — including that of traditional knowledge, and the development of

job creations in rural areas.

This study concludes that Indonesia provides ex parte protection for all Gls to
community institutions as the right holders, including heritage agri-foods. Nevertheless,
the capacity and capability of right holders in implementing GIs governance is not the
main requirement during GIs registration. This overlook occurs due to the overlap
between ex parte implementations but implicitly as ex officio protection that never
appears. In the context of GI heritage agri-foods, the capacity and capability of right
holders should be an absolute requirement for GIs registration considering the regency
government has more interests in economy than just a group of people in the area. EX
parte protection does not conflict with current legal provisions when the regency

government is the right holder, and the people involved in producing the goods are the



right users. If GI heritage agri-foods are in the regency government’s interest, then GIs
governance should allow for ex officio protection that is local in nature in ex parte
protection from the perspective of national law. As local government, the regency
government is not part of the competent authority, so in the existing GIs law, all local
governments’ roles in assisting the national government to foster and control GIs must be
eliminated. It is not to mention the fact that in the perspective of the community, the local
government is a stronger representative legally, culturally, and economically. For the
sustainability of GIs governance as a public interest, the regency governments should be
able to overcome the obstacles they face through public policies. Nationally, the use of
GI heritage agri-foods in the value-added chain by requiring the controlling by the control
body as a delegation from the competent authority is necessary when the regency
government is the right holder. Regardless of community institutions as right holders that
do not have the capacity and capability to run GIs governance, the law has been
established. It is an option for the regency governments to carry out institutional

acquisitions depending on their respective local economies’ interests.
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