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Abstract

The purpose of this study is to clarify the meaning of the doctrine of patent exhaustion.

Although the Supreme Court of Japan ruled in the favor of the doctrine of patent exhaustion

in 2009, there is an ongoing discussion among scholars on this subject. This paper examines

the doctrine of patent exhaustion in order to seek possible solutions from two aspects.

First, this paper examines the argument about the case of a parallel import in 1997 in

Japan-the most discussed patent exhaustion case.

Second, this paper considers the discussion of the relationship between “repair” and

“reproduction.”

To conclude, this study clarifies two points, the two elements that are absent in the present

argument over the recycling act of the patented product. The first is that the discussion of

the parallel import at that time did not consider the recycling act of the patented product,

and the second is that the change in the concept of “product” by law revision in the role of

“claim” was not considered in the discussion on the “repair” and the “reproduction.”
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